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Summary 

Briefly - - - This Report Says 

EDUCATION 

School District Laws: 

In accordance with the legislative directive, the Legislative Research 
Committee has prepared and recommends a bill to provide a single set 
of laws to govern all school districts in the state except for the Fargo In­
dependent School District. The law governing special school districts has 
been amended and broadened to make it sufficiently flexible to govern all 
districts previously operating under the common, independent, and joint 
high school disbict laws, and it is recommended that these sets of school 
district laws be repealed. No major changes were made in this consolida­
tion although school boards previously operating under the common school 
district law will have a greater range of discretional authority, similar 
to that previously given to boards of special school districts. The consoli­
dation of the four separate sets of school district laws should go far in 
removing confusion in regard to school district operations. 

Special Education: 

Special Education refers to a public school program designed to meet 
the needs of children incapable of benefiting fully from ordinary class­
room instruction due to speech or hearing defects or emotional, mental, 
or physical handicaps. Principal problems confronting all states in the 
field of special education are shortages of funds, trained personnel and 
facilities. Under present law the state may pay a maximum of $800 per 
pupil per year to school districts conducting special education programs. 
Though state appropriations have increased each biennium, only an esti­
mated 20% of children within the state needing special education were 
receiving such education in 1958. 

Recognizing that due to the shortage of funds at the state level local 
government will have to bear a large portion of the costs of any expanded 
program, the Committee recommends enactment of a law permitting 
the establishment of county or multi-county special education programs. 
State payments would be continued but the basic responsibility for estal>­
lishing and financing special education would rest with the county, and 
the type of program established in each county would be dictated by 
existing local needs and the degi·ee of local interest. 
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State Training School and Juvenile Delinquency : 

Adequate services or facilities in three areas are necessary to rehabili­
tate the maximum number of delinquent children. First, investigatory 
and diagnostic services must be available to the courts to aid in determin­
ing whether a ch ild should be committed to the Training School , and pro­
bation services must also be available  to work wi th the child or his parents 
ii' the chi ld remains in his home community. Second ,  there must be an 
adequate treatment and rehabil itation progL·am at the Training School . 
Third, there must be provision for a well-planned program of release or 
placement from the Training School when the child is ready, together 
wi th supervision and assistance in his own home or a foster home. 

The presence at the Tra ining School of children who should not be 
there reveals that some courts are forced to operate without adequate 
services to investigate and diagnose the needs . of the children, and to help 
them work out their problems in their home communities. The Commit­
tee recommends legislation to require each district judge to appoint not 
less than one full-time juvenile commissioner ; and that child wel­
fare services be reorganized on a regional rather than a county basis,  
so that district courts and juvenile commissioners may call upon such 
trained personnel for assistance in investigating juvenile cases, testing 
and evaluating children, and in working with the children or their parents 
in an attempt to handle problem juveniles in their home communities, 
short of committing them to the Training School. The program of the 
State Training School should be further improved by providing for 
additional well-trained persons in several positions ,  as well as provid­
ing funds to better compete in h iring qualified persons in other staff 
posi tions. These personnel improvements will further accelerate the 
changes now in process of converting from a custodial to a treatment 
program, and will aid in providing proper training for existing employees. 
This will promote early rehabilitation and release from the School. 

It i s  recommended that an appropriation of about $200,000 be pro­
vided to construct a reception-treatment unit where new ch ildren can 
be placed to receive intensive attention from the staff to determine the 
type of program the child should fol low at the institution and to provide 
proper orientation to the institution. This unit should provide an area 
in a aeparate wing whe1·e disturbed children can be placed who need 
restraint to prevent their running away or otherwise interfering wi th 
institutional life and where they can receive careful attention and treat­
ment until they are ready to resume normal activities. The staff of the 
Children's Psychiatric Clinic in Bismarck should aid Training School 
personnel in dealing with these children. S'ome of the dormitories are too 
large to provide effective supervision and attention and should be divided
into duplexes.

It is recommended that the State Board of Administration, which acts 
as the governing board for penal and charitable institutions, be reorganiz­
ed as a part-time per diem board appointed by the Governor with the con­
sent of the Senate, to act as a policymaking board for all institutions un� 
der its control. It would appoint a ful l-time executive director and delegate 
to him the authority deemed necessary to provide efficient day-by-day 
institutional management. The board would operate in a manner similar to 
the Board of Higher Education. The reasons for these recommendations 
and other recommendations not included in this summary will be found on 
page 11 of this report. 
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F1NANCE 

Institutional Care and Re\'olving Funds: 

The Committee re�om�ends that the Legislative Assembly change 
the pl'esent method of fmancmg the costs of care of patients at state chari­
table institutions. These institutions include the State Hospital, the Grafton 
State School, and the Tuberculosis Sanatorium. At present, a portion of 
these costs are collected by the counties under a complex procedure of 
charges and credits, with a duty to the county of obtaining reimbursement 
from the patients or responsible relatives for both state and county costs 
in instances where they are financially able to pay the costs. Most counties 
do not collect their own share of the costs and almost never collect the 
state's share. Consequently many patients and responsible relatives or their 
estates that are able to pay full costs of care without hardship do not make 
the required payments. The Committee recommends that the state assume 
full responsibility for the cost of operating the charitable institutions and di­
rect responsibility for collecting the costs of care from the patients or re­
sponsible relatives or their estates when payments will not result in undue 
hardship. The amount of money spent by all the counties for institutional 
care in the fiscal year 1958-1959 was $'105,402 and in the fiscal year 1959-
l 960 the amount was $174,374. These figures do not include the money
credited to the counties from liquor taxes. If the counties are relieved of
paying these amounts for institutional care, the appropriation from the
General Fund would have to rise accordingly. However, it is the opinion of
the Committee that through a sound system of billing and collection the re­
sulting income to the state will be in excess of the burden assumed by the
state in relieving the counties of the responsibility for paying this small
portion of institutional costs.

Investment of State Funds: 

The funds studied by the Committee, with the assistance of the Bureau 
of Business and Economic Research, were the University and School Lands, 
Workmen's Compensation, State Bonding, State Fire and Tornado, Teach­
ers' Insurance and Retirement, and 1Patrolmen's Retirement Funds. A sur­
vey had revealed that during 1956, the state realized an interest yield of 
only 2.1 % on these funds as compared with 2.7% in a majority of the states. 
Based upon the $76 million then in such funds, this yield differenti,l 
amounted to $450,000 per year. 

Increasing the yield of these investments without sacrificing security 
was the prime concern of the Committee. The Committee is of the opinion 
that this can best be accomplished by broadening the list of investments 
permitted by law and by establishing a specialized central investment 
agency to handle such broadened investments. 

Because of a historic yield differential of .4 of 1 % between govern­
ment bonds in which the Funds presently are heavily invested and high­
grade corporate securities, the Committee recommends that about 50% 
of each of the funds be invested in such corporate secu1ities. Such greater 
diversity of investments will require specialized management. The Com­
mittee thus recommends a central investment board such as a number 
of states presently have, with a full-time, experienced investment direc­
tor to manage the investment of the funds. 
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Estimates of increased yield to the state resulting from the recom­
mended legislation ranged from an admittedly conservative $150,000 ver · 
year to a full 1 %, or about $'760,000 per year after the investment pro­
gram becomes well established. 

State-Owned Mineral Interests: 

Two agencies, the Board of University and School Lands and the 
Bank of North Dakota, are the principal state leasing agencies. The Com­
mittee considered the establishment of a central agency for ]easing all 
state lands. Because of the high degree of cooperation and uniformity of 
leasing policy between the Board and the Bank, no central agency is rec­
ommended. Time available precluded the making of a comparison between 
revenue obtained by the state from its leasing operations and that obtain­
ed by private landowners similarly situated. Such a study is recommend­
ed for the next biennium. 

GOVER.."N".MENTAL ORGANIZATION 

Occupational and ProfessionaJ Licensing: 

Some 28 occupations and professions are examined, licensed and regu­
lated by 25 separate boards within the state. The Committee consider­
ed the possibility of a central agency to consolidate the clerical functions 
of these boards, such as issuance of licenses and collection of fees. Be­
cause the Committee found that establishment of a central agency would 
not eliminate the need for individual boards to examine applicants and 
regulate their occupation or profession and that the total costs of the 
functions which might be centralized are not excessively high, no central 
agency is recommended at this time. 

Inquiry by the Committee disclosed high failure rates on examina­
tions given by a few of the boards. To guard against arbitrary and un­
reasonable examination and grading procedures which may tend to limit 
competition in a given occupation or profession, the Committee recom­
mends passage of a law establishing an appeal board and review proced­
ure for unsuccessful license applicants who feel that disposition of 
their applications has been unjust. Such law should tend to discourage 
abuse of authority by licensing boards. 

Consolidation of Public Health Activities:

The Committee considered the possibility of consolidating the State 
Medical Center and the State Health Department. The principal activity 
of the Medical Center is service to the medical profession through research 
and instruction. The Health Department, on the other hand, serves the 
people of the state by promoting a healthful environment and supplying 
p1·eventative medical facilities and services. Cooperation between the two 
agencies appears excellent and duplication of functions does not appear 
to any appreciable degree. Lack of physical facilities for a consolidated 
agency would also appear to preclude consolidation. These facts led the 
Committee to the conclusion that consolidation is not presently feasible. 

The next field considered was that of sanitary inspections of restaur­
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ants �nd _hotels, a _field in whic� both the State Laboratories Department 
and d1str1ct and city health units are active. The Committee found that 
these inspections duplicate each other to a considerable degree result­
ing in harassment to proprietors and uncertainty as to standa;ds. The 
�ommittee_ rec�mmend� approval of a bill which would transfer inspec­
tlon and hcensmg duties from the Laboratories Department and place 
them entirely under health authorities. This transfer at no additional 
cost to the public will eliminate duplication and lead to uniform standards. 

A number of miscellaneous licenses issued by the Attorney Genera.J's 
Licensing Department were also considered by the Committee. The need 
for several of these licenses was considered, and it is recommended that 
the licenses for soft drinks and taxicabs be eliminated. Soft drink bottling 
plants are supervised by the State Laboratories Department and taxicabs 
are licensed by the Public Service Commission. A combined license for 
cigars, tobacco, cigarettes and snuff is also recommended as a substitute 
for two presently existing licenses. 

Consolidation of State Agticultural Activities: 

At present, a substantial number of state agricultural functions are 
under separate boards, agencies, or commissions, and some of them should 
logically be placed under the Department of Agriculture. A list of agri­
cultural functions, not all of which should be considered for consolidation, 
is: state seed department, livestock sanitary board, poultry improvement 
board, soil conservation committee, experiment stations, extension division 
of NDSU, dairy products promotion commission, state wheat commission, 
and potato development commission. 

AH persons appearing at the Committee hearing with one exception 
expressed opposition to any transfer of their divisions to the Department 
of Agriculture and Labor upon the ground that the personnel might be­
come involved in politics. Since many of these agencies employ technical­
ly or professionally trained personnel, it might be difficult to obtain and 
retain the type of personnel needed. 

The Committee, therefore, does not recommend a consolidation of 
these functions at this time. It is recommended, however, that the Legis­
lative Assembly make provision for an interim study during the next 
biennium for the purpose of developing a merit system to apply to all 
or most state employees. If this is done, further consideration can be given 
to the consolidation of agricultural functions at future sessions. 

Duties of Govemor and Superintendent of Public Instruction: 

Upon the request of the Governor and the Superi_ntendent �f Pu�lic 
lnstruction, the Committee agreed to undertake a review of their duties 
with special reference to their membership upon various boards. Such board 
memberships have become so time-consuming that the Governor has only 
about 100 days and the Superintendent of Public Instruction only about 
90 days per ye�r free to devote to general policymaking duties of their 
1·espective offices. 

The Committee recommends that these officials be relieved of mem­
bership on a number of these boards, be permitte� to designa�e. a repre­
sentative on others, and that other boards upon which these off1c1als .s�rve 
be abolished and theit· functions transferred to other boards or officials. 
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Mental Health: 

Based on recommendations made by a U. S. Public Health Service 
survey team, the Committee recommends that a state mental health au­
thority be established in the State Health Department whose duty it would 
be to determine, promote, evaluate, and coordinate all phases of mental 
health in the state of North Dakota, both on a state level as well as in 
political subdivisions and among private agencies. In addition, a mental 
health coordfaating committee is recommended consisting of the state 
health officer as chairman, the executive director of the state welfare board, 
the chairman of the board of administration, and the superintendent of pub­
lic instruction, or their representatives, and such other members as may 
be appointed by these persons. The primary purpose of this committee 
would be to aid the mental health authority by reviewing, evaluating, and 
coordinating all the functions, programs, and services of all state agen­
cies, political subdivisions, and private organizations receiving state aid 
in the field of mental health in order to prevent duplication of activities 
and provide for cooperation among the many mental health services. 

Another important recommendation of the Committee is that en­
abling legislation be passed autho1izing cities, vilJages, counties, and health 
districts, or any combination the1·eof, and private nonprofit corporations 
to establish and maintain "community mental health service units''. It 
would be the p1imary duty of these units to provide local diagnosis, care, 
and treatment in the community for those pe1·sons who have some mental 
health disorder, but because of the nature of their illness do not require 
institutional care. It would also be an important function of these units 
to provide care and treatment if needed to those persons who have been 
institutionalized and returned to their communities. It is hoped that the 
Legislative Assembly will be able to provide funds to aid these Community 
Mental Health Service Units in the establishment and maintenance of 
their respective programs. The 'Public Health Service survey team point­
ed out to the Committee that when local community facilities are avail­
able to treat and care for mental disorders that admission to mental hos­
pitals, schools for mentally retarded, and training schools may often be 
avoided. This permissive legislation is a basic step toward a well-founded 
mental health program which will place and treat the problem in the 
local community so that the family and social ties of a person can be main­
tained. 

Since the Committee recommends that the mental health authority 
be placed in the State Health Department, it also recommends that the 
administration of the recently established Children's Pyschiatric Clinic 
be transferred from the Board of Administration to the State Health De­
partment to provide for a more central location of all state mental health 
activities and to aid the state authority in carrying out its duties. 

In addition, the Committee feels that the very rigid sterilization laws 
in the state as they regard patients at our institutions should be modified. 
The Committee recommends that our laws be amended to allow voluntary 
admissions to the Grafton State S'Chool at the discretion of the superin­
tendent since at the present time the only persons admitted to the Graf­
ton State School must enter under formal commitment proceedings. In 
this manner it is felt that the parent or guardian of a person in need of 
care at that institution will not be so hesitant to place him in the Graf­
ton State School. 
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Due to the very serious shortage of professionally trained teache1·s 
in the field of special education and also because some of the patients 
presently at the Grafton State School could have been educated in their 
own communities had proper facilities been available, the Committee rec­
ommends that the State Board of Higher Education establish a curriculum 
at one of the state teachers colleges to specifically h·ain teachers in the 
field of special education. 

Still another area in which the Committee felt a recommendation 
sh?uld be m!ld� was in the screening process· and evaluation of persons
prior to adm1ss1on to the Grafton State School. In some instances children 
with physic�) handicaps but having average mental ability have been com­
mitted to such institution. Therefore the Committee recommends that suf­
ficient funds be provided to procure an adequate staff for screening 
and evaluation prior to admission to the Grafton State School. 

JUDICIARY and CODE REVISION 

-"orth Dal<0ta Century Code: 

Pursuant to Senate Bill No. 50 the Legislative Research Committee 
and the Secretary of State entered into a contract with the Allen Smith 
Company of Indianapolis, Indiana, to republish the North Dakota Revised 
Code of 1943. This enormous task has been completed and the result is 
a very attractive and modern compilation of North Dakota laws in fourteen 
volumes called the North Dakota Century Code. Some of the newly added 
features of this code are annotations following each section of law, text­
hook and Law Review article refe1·ences, derivation notes, and pocket 
part supplements. In addition the index has been supplemented by addi­
tional entries whenever possible and in many instances the existing en­
tries have been rewritten for clalification. The style and format of the 
index is completely new, which it is hoped will benefit the user. Revisor's 
Notes will be available from the Secretary of State. 

NATURAL RESOURCES 

Oil and Gas Laws: 

The Committee was directed to study our oil and gas conservation 
and property laws with special emphasis on "correlative rights" of landown­
ers. 'l'he Committee began its work with a seiies of hearings in the "oil coun­
try" at Westhope, Tioga, Columbus, and Watford City in order to make it 
easy fo1; landowners to appear. Over 800 landowners attended and did an ex­
cellent job in presenting their problems and opinions. Perhaps the most 
common problem mentioned was the difficulty in prompt drilling of off· 
set wells to prevent drainage in cases where the oil company was reluctant 
to drill. Another problem was the difficulty landowners encountered in 
determining if cases before the Industrial Commission affected their parti• 
cular property. Subsequent hearings were held in Bismru.-ck and Willis­
ton at which representatives of oil companies were invited to appear. 
Generally, the oil companies expressed satisfaction with our conserva­
tion and property laws, but stressed the necessity for more unitization 
programs in order to increase the ultimate recovery of oil and gas. 
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Three principal objectives guided the Committee in its work. First, 
to find ways to more nearly equalize .the bargaining power of the land­
owners in dealing with major oil companies in matters relating to rights 
under oil and gas leases and in cases before the Industrial Commission; 
-recond, to bring state government in its· oil and gas regulatory activities
closer to the landowners so that they might better present their evidence
and views to the Industrial Commission; finally, to consider methods of in­
creasing the ultimate recovery of oil and gas from all fields. In all of
these matters, the Committee attempted to improve the position of the
landowners without prejudicing the rights of the oil companies or dis­
couraging development.

Seven bills are recommended by the· Committee. Perhaps the most 
important of these is the one establishing a "presumption of drainage". 
Under this bill a presumption of drainage would arise under certain cir­
cumstances when an oil well is producing oil and gas adjacent to an un­
developed tract. The burden of proof would then rest with the oil com­
pany to prove that such producing well is not draining oil or gas from 
the undeveloped tract or that other valid reasons exist for not drilling 
a well and producing such oil. If the court finds the drainage exists and 
a well should be drilled, the oil company would have the alternative of 
dropping the lease, paying the owner of the undeveloped tract compen­
satory royalties, or drilling the well. Other bills of importance include a 
revision of the portion of the law relating to voluntary unitization pro­
grams in order to better protect the rights of fringe area and mineral 
owners and to establish provisions of law for compulsory unitization when 
75% of the landowners and 75% of the oil operators approve such pro­
grams. In the opinion of the Committee, the establishment of unified op­
erations in any oil and gas field at the earliest possible date will have the 
beneficial result of substantially increasing the ultimate recovery of oil 
from the oil and gas reservoir to the substantial benefit of the landowners, 
oil company, and the state, as weH as permitting more equitable compen­
sation to fringe area landowners for oil that may be drained. 

The Committee also recommends a bill to provide for a field examiner 
system in order that more cases before the Industrial Commission can 
be heard in the home area of the landowners whose property is affected 
by the hearing. While the Industrial Commission recently took action 
to institute an examiner system, the Committee believes that legislation 
upon the subject should be passed so that any question of the authority of 
the Industrial Commission to hold field hearings will be removed. 

Much of the Committee's report and its recommendations in this 
field are too technical to be adequately covered in a short summary, and 
the reader is urged to read the full Committee report on this subject 
as found on page 41 of the Committee report. 

REAPPORTIONMENT 

House of Representatives: 

Reapportionment is made mandatory after each federal census by a 
recently approved constitutional amendment. Because of the large amount 
of preliminary work required in compiling census figures and studying 
methods of apportionment, the Committee undertook a study in this field. 
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:i'he Committee recommends that the method known as •·equal pro­
port�on�•· be used by the Thirty-seventh Legislative Assembly in reap­
port1onmg the House of Representatives. Such method used by the U. 
S. Con_gress is current!� the 11:1ost wi�ely used an? is recognized as being
the fan·est method available, m that 1t favors neither the larger nor the 
smaller districts. The Constitution permits a House membership of from 
61 to 140 members with the exact size to be selected by the Legislature. The 
Committee makes no recommendation as to the exact size desired, but 
does recommend that the size not be increased beyond the present 113 
members. 

· By use of the priority list included in this report, it is possible to de­
termine the composition of any given size House according to the method
of "equal proportions".

STATE, FEDERAL and LOCAL GOVERNMENT 

Civil Defense: 

If an aggressor were to attack the United States today, our cities 
could expect to receive no more than 15 minutes warning prior to the 
attack. There is a probability that many officers of the executive and judi­
cial branches would not survive the attack, and because of radioactive fall­
out it might well be true that many members of the Legislative Assembly 
would not survive. Unless persons are readily available to step into public of­
fices to replace these men, chaotic conditions would result. At present, the 
Governor is the only official in the executive branch who would be auto­
matically succeeded if he should be unavailable to perform the duties of 
his office. Following the pattern adopted in a number of other states, 
the Committee recommends that legislation be passed requiring each public 
official to designate interim emergency successors to fill his position if 
he should be unavailable following an atomic attack until such time as a 
regular successor could be appointed by the Governor or elected by the 
people. Since under the Constitution successors to members of the Legisla­
Uve Assembly can only be elected by the people, it is recommended that a 
constitutional amendment be passed authorizing legislators to designate 
successors. A further recommendation is that legislation authorize an 
emergency seat of government at some place other than Bismarck. 

The Committee recommends a bill which substantially reorganizes 
the state civil defense agency. The Act generally broadens the responsi­
bility and the authority of the Governor and civil defense agency to 
take action in the event of foreign attack. State civil defense forces 
will never be adequately organized and equipped to deal by themselves 
with the conditions resulting from an atomic attack, and it is essential 
that the men and equipment of the National Guard be integrated in civil 
defense planning. The National Guard will be available for this purpose 
for a period of days, if not weeks, following such an attack and to 
ensure such integration and coordination of the National Guard and 
Civil Defense it is recommended that the office of Civil Defense Di­
rector be made a civilian division of the North Dakota National Guai·d. 

Highway, Roads and Streets 

If 100 miles of county roads were added to the state highway system 
I 



each year as authorized by an Act of the last Legislative Assembly, the 
total cost to the state of North Dakota over a 13-year period would be 
$69.5 million, requiring $5 million of new revenue each year. It is the opinion 
of the Committee that such a program of adding 100 miles of county 
roads to the state highway system each year is far too costly to be ser­
iously considered. In a questionnaire sent to all county commissioners, 27 
of the 39 answering counties expressed a desire to retain such roads upon 
the county systems if the state could provide add itional highway user 
revenue for their improvement. Th is would permit the improvement of 
many more miles of roads than would be possible on the state system 
since roads can be constructed to county standards for far less money. 
Since the sales price of gasoline upon which the tax has been refunded 
is not ta.....:able under the sales or use tax law because of a loophole occur­
ring in the 1946 initiated measure, it is recommended by the Commit­
tee that the 2% use tax be made applicable to the sales price of gaso­
line when the gasoline excise tax is refunded and that such funds be dis­
tributed equally among the counties. This would provide $700,000 an­
nually of additional revenue to be used by the counties on their highway 
systems. 

Because of the increased construction program resulting from in­
creased federal aid funds which must be matched, the cost of purchas­
ing of state highway rights-of-way, and a substantially imp1·oved highway 
maintenance program, the working balances of the State Highway De­
partment have been decreasing at the rate of about $1.5 million per year. 
The revenue position of the State Highway Department is further com­
plicated by the fact that gas tax revenues may not continue their annual 
rise because of the trend toward smaller automobiles which use less fuel . 
The same trend exists in regard to motor vehicle registration fees, and 
unless adj ustments are made to more heavily tax the smaller compact cars, 
we may see a substantial decline of registration fee revenue. The Com­
mittee recommends that the Legislative Assembly revise the registration 
fee schedule for the primary purpose of adjusting the registration fees 
upward on smaller compact cars in order to prevent a decline in registration 
fee revenue, and that certain other changes be made in the registration 
fee laws relating to trucks, to prevent them dropping so rapidly into low­
er registration fee brackets as they grow older. Two registration fee sched­
ules are submitted for consideration, one of which would provide slightly 
over $! m i llion and the other slightly over $1.5 mi llion of additional revenue. 
It is recommended that 70 % of the $1 miJlion or $1.5 million increase in 
registration fee revenue be placed in the State Highway Department con­
stmction fund and that 30 % of such increase in revenue be distributed on 
the basis of population to the ci ties and vilJages of the state to aid them in 
their highway, road and street problems. 

Salary Classifications at Institutions of Higher Learning : 

There are substantial argUments, both pro and con, in regard to the 
establ ishment of formal salary schedules at institutions of higher learning. 
_t\ny salary classification plan that might be. considered by the state should 
have adequate provision for merit increases for outstanding faculty mem­
bers showing special classroom abil ity or otherwise making outstanding 
contributions to the college and its students. However, the Committee 
cannot at this time recommend the establishment of a fixed salary sched­
ule even if meiit were included. It is necessary for the college presidents 
and the board of higher education to have a greater range of discretion 
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under cm?·ent conditions in the matter of salaries than would be possible 
under a fixed schedule. Because of the scarcity of instructors in certain 
fields, which scarcity can change rapidly from year to year it is neces­
sary for salaries in some fields to be higher than those in otl1ers if class­
rooms are not to remain vacant. 1Presidents should have some means of 
encouraging cooper�tion and special contribution and improvement among 
faculty members, smce under present tenure policies once a faculty mem­
ber acquires tenure he must be retained unless substantial cause can be 
shown for his removal. As the shortage of faculty becomes greater in 
coming years, it will be the outstanding members on the campus who will 
be most in demand by other institutions of higher learning. Since North 
Dakota will probably never be able to pay salaries corresponding with sal­
aries paid by the more wealthy states, it is essential that some flexibility 
exist to pay our outstanding professors more adequately in order to retain 
their services, even if this might mean slightly lower salaries to the weaker 
or mediocre members of the faculty. 

Other recommendations in regard to the payment of salaries to ex­
isting faculty members as compared to the salaries l)aid to new instructors 
hired in the same field, and starting salaries for new instructors, are 
also found in the report. 

TAXATION 

Assessment of Real Property: 

Farm lands make up 42.7% of taxable value in the state as a whole, 
but account for as much as 65.9% in one county and as little as 17.9% 
in another. On a statewide basis locally-assessed real estate makes up 
63.3% of the total taxable valuation; locally-assessed personal property 
makes up 22.3%, and public utility property 14.5%. Thirty-five per cent 
of the North Dakota property tax levies are on farm land; 5.2% are on 
lots, leased sites and unplatted sites; 7.8% are levies on business struc­
tures; and 14.6% are on nonfarm residences. Farm property is assessed 
on the average of 33.2% of its actual value, while nonfarm residential 
property is assessed at an average of 26.4%. The Committee found that 
in one county rural lands were assessed at 50% of their true value while 
urban residences were assessed at 20%. Assessments from one farm to 
another and from one residence to another varied greatly. It was not 
uncommon to find that some land was assessed four times higher in 
relation to its true value than other land in the same county. The same 
was found to be true as regards assessments between buildings in cities. 
This means that some taxpayers pay four times as much in real property 
taxes in relation to the value of their property as do others. Variations 
of assessment between individual taxpayers within a county were great. 
It was found that one residence in a village was assessed at only 3.3% 
of its value, while another residence in a city in the same county was 
assessed at 38.7% of its actual value. This means that the taxpayer in 
the city paid twelve times as much in county, state, and other taxes for each 
dollar of actual value of his property as did the taxpayer in the small 
village. 

Because of these inequities and many others found by the Committee 
in the field of real pl'Operty assessment, it became evident to them that 
something must be done to improve and make uniform the methods and 
procedures of real property assessment in the state. The Committee is 
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therefore recommending permissive legislation authorizing the counties, 
either individually or jointly, to establish and maintain a county assessor 
s�•stem. In counties maintaining the county assessor system all assessments 
,vould be undertaken by a county assessor and such deputies as each board 
of county commissioners may authorize. This bill provides that the coun­
ty board of equalization will be responsible for all equalization within the 
county except in cities with a population of 5,000 or more inhabitants 
which elect to maintain a city assessor. If such cities do not elect to main­
tain a city assessor they will then be assessed by the county assessor un­
der the provisions of this bill. 

The county assessor would assess both real and personal property 
in those counties maintaining such a system. In those counties not choos­
ing to maintain the office of county assessor it would be mandatory that 
the board of county commissioners appoint a county supervisor of assess­
ments on a full or part-time basis, which could be an additional duty fo1• 
an elected county official or such other person as such board may feel 
is qualified to fill the position. It would be the responsibility of the coun­
ty supervisor of assessments to supervise generally alJ assessors within 
the county under the present assessment system insofar as uniformity 
\1f methods and procedures of assessment of concerned, and to carry out 
assessment policies of the State Tax Commissioner and the county com­
missioners by disseminating such information to the local assessors and 
requiring them to carry out these policies. In those counties maintaining the 
office of county assessor, it will be the duty of local boards of equalization 
to discover and place any omitted property on the assessment rolls and it 
will also be their duty to advise with the county board of equalization 
regarding an phases of assessment in their respective political subdivi­
sions. 

The Commmittee feels that in many counties the long-term cost of 
maintaining the office of county assessor will not be greater than the 
cost of maintaining the township and municipal assessment system. The 
saving of salaries of township and unorganized district assessors, as well 
as most of the city assessors, and the lessening of the load in the county 
auditors' offices, in some instances will pay for the operation of the office 
of county assessor. 

All expenses of the office of county assessor will be paid from the 
county general fund, except that at the option of the county commission­
ers an additional mill levy may be authorized and spread on aJl taxable 
property if the county general funds are insufficient to maintain a full­
time assessor. 

Because the purpose of the optional county assessor bill is not to in­
crease taxes, the Committee has recommended limitations as to the amount 
of monetary increase in tax yield that may be received by a political sub­
division in a county maintaining the county assessor system for a two­
year pe1iod. 

State Supervisor of Assessments: 

At the present time the State Tax Commissioner does not have any 
person to assume the responsibility of supervision of assessors, to assist 
political subdivisions in difficult assessment matters, to provide informa­
tion regarding public utility assessments, or to provide the state board 
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of equalization with adequate information and assistance to enable it to 
perform a true job of equalization. The Committee therefore recommends 
that the position of state superviso•r of assessments be created in the 
State Tnx Commissioner's office to perform the duties relating to assess­
ments. In addition, the supervisor would generally supervise all phases 
of methods and procedures of both real and personal property assess­
ments in the state, so that all assessors in North Dakota would assess all 
property on a uniform basis. The person occupying this position should be 
highly qualified and therefore the biU provides that such position be fill­
ed only after the applicant has successfully passed examinations made 
�vailable by the North Dakota Merit System Council. 

Personal Property, Income, and Other Miscellaneous Taxes: 

The Committee recommends that a system of self-listing be used for 
personal property. It is obvious that in counties maintaining a county 
assessor that such person could not go out and assess all the personal prop­
erty of each individual ta.xpayer, and it has also been obvious that un­
der the present system of personal property assessment a very poor job 
of such assessment is being done. The bill provides that the county asses­
sor or the supervisor of assessments, as the case may be, will send out to 
each taxpayer a self-listing blank upon which the taxpayer would list, but 
not value, the taxable items of personal property. 

The portion of the tax equity study report relating to personal 
property, income, and other miscellaneous taxes was not presented to the 
Committee until October of 1960. Because of the vast scope of the resolu­
tion directing the Legislative Research Committee to study all phases 
of our tax laws and structure, the Committee was forced to limit its at­
tention to the field of real property assessment. The-Committee recom­
mends that those areas of tax laws and structure be studied during the 
next biennium by the Legislative Research Committee. 
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History and ‘Functions of
Legislative Research Committee

HISTORY OF THE COMMITTEE

The North Dakota Legislative Research Com
mittee was established by act of the 1945 Legisla
tive Assembly with amendments to this law passed
during the 1947 Assembly.

The legislative research committee movement
began in the State of Kansas in 1933 and has
now grown until 40 states have established such
interim committees, with further states consider
ing this matter at their 1961 legislative assemblies.

The establishment of legislative research com
mittees is a result of the growth of modern gov
ernment and the increasingly complex problems
with which legislators must deal. Although one
may not agree with the trend of modern govern
ment in assuming additional functions, it is never
theless a fact which the legislators must face.
There is a growing tendency among legislators
of all states to want the facts and full information
on important matters before making decisions
or spending the taxpayers' money.

Compared with the problems facing present
legislators, those of but one or two decades ago

seem much less difficult by comparison. The sums
they were called upon to appropriate were much
smaller. The range of subjects considered was not
nearly so broad nor as complex. In contrast with
other departments of government, however, the
Legislature in the past has been forced to ap
proach its deliberations without records, studies,
or investigations of its own. Some of the informa
tion that it has had to rely upon in the past has
been inadequate and occasionally it has been slant
ed because of interest. To assist in meeting its
problems and to expedite the work of the session,

the legislatures of the various states have estab
lished legislative research committees.

The work and stature of the North Dakota
Legislative Research Committee has grown each
year since it was established in 1945. Among its
major projects since that time have been revision
of the House and Senate rules; soldiers’ bonus
financing; studies of the feasibility of a state
operated automobile insurance plan; highway en
gineering and finance problems; oil and gas regu
lation and taxation; tax assessment; drainage

laws; reorganization of state education functions;
highway safety; business and cooperative corpo
rations; Indian affairs; licensing and inspections;
mental health ; public welfare; credit practices;
elementary and secondary education and higher
education; special state funds and nonreverting
appropriations; homestead exemptions; govern
mental organization; minimum wages and hours;
life insurance company investments; partnerships;
republication of the North Dakota Revised Code
of 1943; legislative organization and procedure;
securities; capitol office space; welfare records;
and revision of motor vehicle laws.

Among the major fields of studies includ
ed in the work of the Committee during the pres
ent biennium are consolidation of school dis
trict laws; special education; training school and
juvenile delinquency; collection of costs of in
stitutional care; management of state-owned min
eral interests; investment of state funds; con
solidation of public health activities; consolida
tion of agricultural activities; licensing of oc
cupations and professions; organization of men
tal health activities; duties of governor and su
perintendent of public instruction; republication of
code; oil and gas conservation and property laws;
reapportionment of House of Representatives;
civil defense; salary classifications at institu
tions of higher learning; additions to the state
highway system and highway finance; and tax
Structure.

In addition, many projects of lesser import
ance were studied and considered by the Commit
tee, some of which will be the subject of legisla
tion during the 1961 Session of the Legislature.

FUNCTIONS OF THE COMMITTEE

In addition to making detailed studies which
are requested by resolution of the Legislature,
the Legislative Research Committee considers
problems of statewide importance that arise be
tween sessions or upon which study is request
ed by individual members of the Legislature and,

if feasible, develops legislation for introduction
at the next session of the Legislature to meet
these problems. The Committee provides a con
tinuing research service to individual legislators,
since the services of the Committee staff are



open to any individual senator or representative
who desires specialized information upon problems
that might arise or ideas that may come to his
mind between sessions. The staff of the Com
mittee drafts bills for individual legislators prior
to and during each legislative session upon any
subject on which they may choose to introduce
a bill. In addition, the Committee revises portions
of our Code which are in need of revision and
periodically compiles all the laws of the State
of North Dakota into cumulative Supplements
to the Code.

METHODS OF RESEARCH

AND INVESTIGATIONS
The manner in which the Committee carries

on its research and investigations varies with the
subject upon which the Committee is working.
In all studies of major importance, the Commit
tee has followed a practice of appointing a sub
committee from its own membership and from
other members of the Legislature who may not
be members of the Legislative Research Commit
tee, upon whom falls the primary duty of pre
paring and supervising the study. These studies
are in most instances carried on by the subcom
mittees with the assistance of the regular staff
of the Legislative Research Committee, although
on some projects the entire Committee has par
ticipated in the findings and studies. These sub
committees then make their reports upon their
findings to the full Legislative Research Com
mittee which may reject, amend, or accept a
subcommittee's report. After the adoption of a
report of a subcommittee, the Legislative Research
Committee as a whole makes recommendations

to the Legislative Assembly and where appropriate
the Committee will prepare legislation to carry out

such recommendations, which bills are then in
troduced by members of the subcommittee.

During the past interim, the Committee by
contract obtained the services of the Bureau of
Business and Economic Research at the Univer
sity of North Dakota to aid the Committee in a
study of the tax structure of North Dakota and
in their study of the investment of state funds.
The services of the National Institute of Mental
Health, a division of the U. S. Department of
Health, Education and Welfare, were obtained to
aid the Committee in the mental health study.
In this manner, the services of highly competent
personnel were obtained for the Committee, and
the Committee feels that it has obtained extremely
sound and unbiased studies at a very economical
cost.

In all other instances, the studies carried on
by the Legislative Research Committee during
this interim were handled entirely by the sub
committee concerned and the regular staff of the
Committee. On certain occasions the advice and

counsel of other people employed by the state
government have been requested and their co
operation obtained.

REGIONAL MEETINGS AND

INTERSTATE COOPERATION

The Legislative Research Committee is des
ignated by statute as the State's committee on
interstate cooperation. The most important and
noteworthy activity of the Committee in this field
has been through the North Central Legislative
Conference, which held its biennial meeting at
Des Moines, Iowa.



Reports and Recommendations
Education

House Concurrent Resolution K directed the
Legislative Research Committee to develop a
single set of laws to govern the school districts
of the state; Senate Concurrent Resolution G
directed the Committee to study problems involv
ed in the establishment of an improved program
of special education; and Senate Concurrent Res
olution I-I directed the study of the program
of the state training school and juvenile delin
Quency.

These studies were assigned by the Legisla
tive Research Committee to its Subcommittee on

Education consisting of: Representative Oscar
Solberg, Chairman, Representatives Gordon S.
Aamoth, Chester Fossum, Don Halcrow, and Stan
ley Saugstad; Senators Ralph J. Erickstad, Guy
Larson, Charles L. Murphy, C. W. Schrock, and
Raymond G. Vendsel.

CONSOLIDATION OF SCHOOL
DISTRICT LAWS

House Concurrent Resolution K is probably an
outgrowth of a resolution passed at the 1958 an
nual meeting of the State's Attorneys Association
which called for a revision and consolidation of all
school district laws. At the present time, the state
of North Dakota has 1,768 school districts operat
ing under the common school district law; 237
school districts operating under the special school
district law; 2 districts operating under the in
dependent school district law, and one school dis
trict, in the city of Fargo, operating under an en
tirely separate law of its own. In addition, there
are laws governing the operation of joint high
school districts and those governing the operation
of county agricultural schools. The fact that these
schools are operating under different sets of laws
has resulted in a great deal of confusion among

school officials, county officials, and the general
public, including even the legal profession. There
has been the most confusion between present com
mon districts and special districts, especially in
view of the recent trend towards school district
reorganization, since the common and special

school districts are generally involved in annexa
tion or reorganization proceedings.

The first business of the Committee was to

formulate the scope of their study. It was decided
not to touch at all upon the laws governing county

agricultural schools since they are operated by
counties rather than school districts. The Com
mittee did, however, decide to delete provisions
in the law authorizing and governing joint high
school districts. Such deletion would have very
little effect upon the present educational picture
in the state, since the only joint high school dis
trict in the state recently reorganized and now
operates under regular school district laws. It was
the decision of the Committee, then, to make one
law govern all common, special, and independent
school districts, except the Fargo school district,
and to make such law sufficiently flexible that
operations in the various districts could continue
as much as possible in the same manner as they
are presently being carried on. Because of local de
sires the Committee decided to exclude the Fargo
school district from operating under the law gov
erning all common, special, and independent school
districts, and to allow it to continue to operate un
der Chapter 15-51 of the North Dakota Century
Code. The Committee agreed that the purpose of
its deliberations was to consolidate presently exist
ing law, and not to create new school district law.
Some small provisions have been inserted into the
proposed bill which may have no direct counterpart
in present law, but only where it is necessary to
do so in order to more easily obtain uniformity of
procedures, authority, or duties. It attempted to
make no other substantive change even where it
realized that present law could be improved upon.

The Committee first made a section-by-section
comparison of all statutory powers, duties, pro
cedures, etc. of the common, special, independent,

and Fargo school district laws. At this point the
Committee was able to tell exactly where the four
different types of laws were similar, and where
their provisions were dissimilar. On the basis of
the comparison of the four types of laws, the Com
mittee was of the opinion that the present special

school district law would most easily lend itself
to amendment in order to be able to embrace all
school districts in the state. The approach taken,
therefore, was to amend present special school
district law in order to make it flexible enough

to govern all school districts in the state, and
to repeal those chapters of the law governing
common and independent school districts. It
should be noted, however, that where the Com
mittee was of the opinion that a common or inde
pendent school district law was more desirable
than the similar special school district law, such



provision was used in amending the special school
district law.

From the time the study was begun, the Com
mittee was aware that a special problem would
arise in the case of the Fargo school district, since
the placing of this district under the general
school district laws would result in the district
losing its present unlimited taxing authority. It
was therefore decided to hold one of the Committ
ee meetings in Fargo in order to give the people

of the Fargo school district an opportunity to ap
pear before the Committee and let their feelings
on the subject be known. At the Fargo hearing,
the persons appearing before the Committee were
unanimously of the opinion that the Fargo school
district should continue to be allowed to operate

without any restrictions on its tax levy authority.
This fact, together with the fact that the Com
mittee was not entirely convinced that it should
delve into such problems as changing any tax or
tax levy provisions of the present law, led the Com
mittee to recommend that the Fargo school district
should be authorized to continue to operate under
its present law. Tax levy limitations for all other
school districts will remain unchanged, however,
since these limitations are based upon the number
of years of school work being offered by the dis
trict, rather than the type of district concerned.
This idea has been carried out in the bill draft, as
will be noted later.

Generally, the proposed legislation formulated
by the Committee will not greatly change the op
erations of the present special school districts
or independent school districts. Under the pro
posed legislation, the common school district
boards will be given a greater amount of discretion
in their operations than is now present in the
common school district law.

It should be realized that in a consolidation
bill of this type many small detailed items in the
law must be changed in order to be able to fit
all school districts. It is therefore not feasible to
mention in this report all of the small amendments
which are recommended by the Committee. For
this reason, a section-by-section explanation of
changes has been prepared as a separate docu
ment. Very briefly, however, the effects of the
amendments can possibly be summarized as fol
lows:

1. All school districts in the state except
Fargo would be named “Public School Districts”,
and we would no longer have any references to
special, common, or independent school districts.

2. While the common and special school dis
trict laws presently provide for a method by which
part of an existing school district may be divided
from the existing district to form a separate dis
trict, such provisions have been deleted in the
proposed bill. These procedures are really a method
whereby larger educational units may be broken
up into smaller units, and are contrary to the pres
ent trend of combining educational units into
larger districts. The Committee was of the opinion
that if the necessity for such division should arise,
the problem could be taken care of by regular reor
ganization proceedings.

3. The laws governing annexation proceed
ings, that is, methods whereby territories can
be detached from one district and annexed to a
contiguous district, have been retained. At the
present time, the common district and special dis
trict laws are very similar on this procedure, and
therefore very little change is effected in con
solidating these two laws to apply to all school
districts in the state. The amendment will, how
ever, make annexation proceedings much more
specific for independent districts.

4. Methods whereby rural areas may be
detached from special school districts, and methods
whereby special school districts can become com
mon school districts, have been deleted from the
law in the proposed bill, since there will no long
er be any special or common school districts, and
such problems will therefore be solved by regular
annexation or reorganization proceedings.

5. The portion of the law providing for
school district officers has been made flexible
in order to allow three, five, seven, or nine-mem
ber boards, depending upon whether the district
embraces urban or rural areas. Provision is made

that districts presently having a certain number
of school board members will continue to have

the same number of members under the proposed

law and, in addition, authority is given for any

district embracing a city or village to increase
the number of board members after receiving
approval from the electors of the district. As at
present, rural districts may have five-member
school boards if their reorganization plan so speci
fies. Dates on which school district elections are
to be held have been made uniform for all school
districts, whereas at the present time the inde
pendent districts elect their members at a time
different from the special and common districts.
Polling hours for school district elections are made
uniform for all school districts whereas at the
present time the hours are different in the differ



ent types of school districts. Notice of the school
district election is to be given by the county super
intendent of schools, while at present some of the
laws provide for notice being given by local bodies
as well as by county superintendents.

6. The composition, organization, and meet
ings of the governing bodies have undergone

no really major changes. All such governing bodies
are designated as “school boards”, and the pres
ent designation of “board of education” has
been done away with. All school boards are to
hold a monthly meeting, except that those school
boards of school districts in which are located
only one and two-room schools may meet as often
as they deem necessary, but not less than four
times each year. Special meetings are allowed
as at present, and provision has been inserted
that, although written or printed notice of a special
meeting is to be given to each member of a school
board, any member's attendance at a special meet
ing shall constitute a waiver of such notice. The
school boards are to appoint a clerk and a treas
urer who are not members of the board. This
would effect a change in the independent school
districts where at present the city treasurer is
also ex officio school district treasurer. It might
be noted that there would seem to be nothing
in the proposed law that would prevent an inde
pendent school district board from appointing the
city treasurer as the school district treasurer
and, since the compensation of the treasurer is
to be designated by the school board, if the city
treasurer were to be designated the school board
could compensate such person or the city in the
same manner in which he is now compensated

if they so desire.

7. The general powers and duties of the
school boards in the various school districts are
comparable at present. In consolidating these
powers and duties, however, the school boards
in the present common school districts would re
ceive considerably more discretionary authority
than they have at the present time. At present,
school boards in the common school districts must
go to the people in order to receive approval for
many of the actions which they may desire to
take; for example, when removing, selling, or
acquiring any type of building used by the school
district. Under the proposed bill these things could
be done, as they are now done in other types of
school districts, by the school board without re
quiring submission of the question to the voters.

8. The duties of the school district clerks and

treasurers under the proposed law would not great

ly affect present procedures. It could possibly be
said that the portion of the proposed law provid
ing that the treasurer is to be appointed by the
school board, rather than using the city treas
urer in the ex officio capacity, represents a
facet of educational philosophy. Such a provi
sion would seem to result in a more clearly de
finca separation between the school district and
the city government generally, and it is the
thought of the Committee that the school dis
trict should be completely separated from the
city government and not be in a position where
it could be thought of as merely one arm of the
municipal government.

The above recommendations represent only a
few of the many small changes which will re
sult from the proposed bill. However, as previous
ly stated, in consolidating the various types of
school district laws the purpose was not to make
any major changes but rather to try to conform
the small details which make the present types of
school district procedures so confusing and cum
bersonme.

The Committee is especially appreciative of
the fine cooperation and contribution to the work
of the Committee which was extended by Mr. M.
F. Peterson, Superintendent of Public Instruction,
and by Mr. Howard Snortland, Director of the
State Equalization Fund. In dealing with the ex
ceedingly complex and involved laws governing
School districts the aid of Mr. Peterson and Mr.
Snortland was invaluable.

SPECIAL EDUCATION

Special education refers to a public school
program designed to meet the special education
needs of children who cannot benefit fully from
ordinary methods of instruction in the classroom.
The most common handicaps of children requir–
ing special education are speech or hearing defects.
Other children may be emotionally disturbed,
mentally retarded, or physically handicapped. All
of these children can be educated in the public
schools if these schools are willing to provide for
their special needs. The philosophy underlying
the special education program is that all children,
both handicapped and normal, are entitled to a
public school education which will help them de
velop their capabilities. The public responsibility
is the same, even though its fulfillment requires
different and more costly methods for some of
the children because they happen to be handi
capped.



The Resolution directing the study of Special

Education placed emphasis on a determination of
the number of North Dakota children needing
special education and the types of need; the pos
sibility of consolidation of programs for greater
utilization of available facilities; the possible meth
ods of financing expanded programs; and the
division of costs between the state and local gov
ernmental units.

The present North Dakota special education
law was enacted in 1951. Included within its cov
erage are children between the ages of 6 and 21

who are classified as “educable.” This term gen
erally includes children in the 50 to 80 I. Q. classi
fication, though these standards may vary quite
frequently. The law establishes a special educa
tion advisory council to coordinate, assist, and
establish standards for guidance of school dis
tricts conducting special education programs. A
director of special education is employed by the
Department of Public Instruction and serves as
executive officer for special education.

State payments to school districts conduct
ing special education programs are subject to the
requirements that the school district must have
expended an amount equal to the average ex
penditure in the district for elementary or high
school students, as the case may be, and that the
parents have made adequate efforts to provide
needed education. Maximum per pupil payments
for special education are $300 for instruction and
an additional $500 for transportation, equipment
and residential care. These payments are above
and beyond per pupil payments from the county
equalization fund and are subject to the availabil
ity of legislative appropriations. Amounts approp
riated for special education have been as follows:

1951…$ 50,000

1953 …~~~~~~~ 164,000

1955… 264,000

1957… 289,000

1959 …...............….... 365,000

The number of children served by special edu
cation programs in North Dakota has risen from
472 during the 1951-1952 school year to 3,055
during the 1957-1958 school year. A census of
North Dakota children needing special education
of all types is not available but conservative esti
mates based upon national statistics place the
number at about 15,000. Thus approximately 20%
of children requiring special education were re

ceiving such education as of the 1957-1958 school
year.

Three main problems in the establishment
of special education programs in local school dis
tricts, as cited by the state director of special
education, are lack of space for instruction, short
age of trained personnel, and inadequacy of avail
able funds.

The Committee considered the relative merits
of permissive-type special education laws, as we
now have in North Dakota, as opposed to the
mandatory laws found in some other states. A
majority of the laws found in other states are of
the permissive type in that the establishment of
special education programs by school districts is
on an optional basis. A comparison of percentages
of handicapped children participating in some type
of special education program in states having
mandatory laws and those states having permis
sive laws revealed no significant variation be
tween those states having mandatory and those
having permissive laws. In addition, the Com
mittee was of the opinion that a mandatory-type
law would in all probability not accomplish its
objective because of lack of facilities, trained per
sonnel, and funds. Thus the bill recommended by
the Committee is of the permissive type.

It was the opinion of the Committee that
if a substantially increased special education pro
gram is to be carried on in North Dakota, it
will have to be primarily financed by funds from
local levels of government because of deficiencies
of state equalization funds. The Committee feels
that a county special education program would
be the most desirable from the standpoint of
financing as well as utilization of personnel and
facilities. The Committee recognizes that many
school districts do not have a sufficient number
of children in need of special education to warrant
programs within their districts. Thus a county
board of special education would be given author
ity to contract with school districts both within
and outside the county to supply special education
facilities.

The Committee has prepared and recommends
approval of a bill which would permit the coun
ty superintendent of schools to appoint a county
board of special education. One member would be
appointed from each county commissioner dis
trict subject to approval of the board of coun
ty commissioners. The county superintendent of
schools would serve as secretary and executive
officer for the special education program.
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The county board of special education would
submit an annual program and budget to the
board of county commissioners for approval. If
such program and budget are approved, the board
of county commissioners could finance the pro
gram by budgeting funds from the county gen
eral fund or by the levy of a tax of not to ex
ceed three mills, over and above the mill levy
limitations provided by law. Such levy would be
subject to referral to the voters of the coun
ty upon the filing of a petition with the board
of county commissioners containing the signa
tures of 5% of the voters.

The program and budget would next be sub
mitted to the Department of Public Instruction
for approval. If approved by this department, any
payments by the state for special education would
be made to the county board of special education
to be disbursed by such board in furtherance
of the county program. If the program and bud
get are not approved by the department, state
payments would be made to the school district
providing special education facilities, as is done
under present law. The bill expressly states that
it shall not alter the method of making per
pupil payments out of the county or state equal
ization funds.

Provision would be made for the establish
ment of multiple county programs when deem
ed desirable by the boards of county commis
sioners involved.

The problem of providing adequate special

education programs is a problem common to all
the states. Expenditures for special education pro
grams are increasing yearly but still fall far
short of meeting existing needs. The present
program in North Dakota as well as the county
programs contemplated by the proposed bill in
clude only the educable child. The Committee is
of the opinion that such programs could perhaps
at a later date be expanded to include the train
able children; those with I. Q.'s below that of
the educable class.

Under the proposed bill it is contemplated

that the state would continue to participate in
special education to the extent that funds are
available. The county, however, as the basic spon
sor of special education programs, would have to
decide whether or not the improved program
authorized by the recommended enabling legisla
tion would be put into effect. In the opinion of
the Committee the proposed bill will provide a
method of improving special education programs

in accordance with existing local needs and the
degree of local interest.

STATE TRAINING SCHOOL AND

JUVENILE DELINQUENCY

Educational Program

The first matter to be considered in the
course of this study was the instructional and
educational program being carried on at the School.
It came to the attention of the Committee that
the North Dakota State Training School had
not been fully accredited by the Superintendent
of Public Instruction because of various defici
encies in the educational program. In view of
the action of the last Legislative Assembly in
raising educational standards and passing several
laws relating to curriculum, teacher qualifications,
and other matters for the purpose of improv
ing the quality of education in North Dakota ele
mentary and secondary schools, it seemed in
consistent that the state itself should operate
a school which did not meet these standards.
The Committee therefore requested the Depart
ment of Public Instruction to make a survey of
the educational program of the State Training
School and to make a report to the Committee
regarding the improvements and changes neces
sary to obtain full accreditation.

Following the submission of this report by
the Department of Public Instruction, confer
ences were held with the State Board of Admin
istration and the Superintendent of the Training
School. It was agreed by the Board and the Super
intendent that the necessary steps would be taken
to meet the requirements of the Department of
Public Instruction in order that the School might

become fully accredited. Some of these improve
ments were instituted when school began in the
fall of 1960, and others will be placed in effect
as soon as the new educational building is com
pleted. The Committee recommends continued at
tention to the educational program of the State
Training School by the Board of Administration
and the Superintendent in order that the School
may be fully accredited not later than the fall
Of 1961.

In addition, the Committee was active in re
viewing plans for the new education-administra
tion building to be constructed at the Training
School. The Board of Administration submitted
plans for the building to the Department of Public
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Instruction for approval in meeting the standards
of construction required by that Department for
elementary and secondary educational buildings
in the state. The building presently under con
struction should provide excellent educational and
administrative facilities and almost completely
meet the needs of the School in this area.

Rehabilitation Programs

From the Committee's study of juvenile pro
grams and training schools in other states, there
appears to be a trend toward using training schools
only as a repository for those children who are
unmanageable in any other way. Many states
are attempting to locate potentially problem ju
veniles when they first come to the attention
of public authorities, whether in the schools, the
juvenile courts, or through welfare activities.
Trained personnel then attempt to work with the
child and his parents at home in order to overcome
the situation which may be causing the problems
or delinquency of the child. If the home life is
such that no progress can be made, the next step
is to, at least temporarily, place the child in a
foster home and to work with the child under
these circumstances. If this situation fails to
provide rehabilitation, the final resource is usual
ly a state training school.

The larger states, naturally, have more than
one training school, and an attempt is made to
send the child to the type of state school at which
he will receive the most benefit. In these states
it is usually recognized that there are certain
students who, because of the seriousness of their
delinquency or past records, may be sent direct
ly to a state training school. This method of work
ing with juveniles is not inexpensive, but it is
felt that in the long run it is less expensive than
placing the child in the training school, where
it is not always possible to do a good job of rehabil
itation, with the resulting additional public cost
incurred over the lifetime of the person through

detention in penitentiaries and welfare costs. Some
studies of training schools in other states have
shown that as many as 75% of the children in
training schools should not have been assigned
to the schools in the first place, but could have
been cared for locally had resources been avail
able.

There appears to be a growing recognition
throughout the country that a well-trained staff
is the most important element in the operation
of a training school, as well as the most impor

tant item in any program designed to provide re
habilitation. The field of juvenile delinquency and
rehabilitation of problem juveniles requires some
participation by professional educators, psycholo
gists, psychiatric consultants, trained social work
ers and, to a degree, assistance from other pro
fessions in working with problem children and
their families. No course other than the provision
of good, well-trained personnel will give the re
sult of rehabilitation that is desired. In addition to
professional persons, it is essential that a train
ing school have on its staff intelligent personnel
who are vitally interested in children; who can
be trained by the professional members of the
staff to the extent necessary to perform such
routine round-the-clock care that the institution
may require.

In some states, usually the larger states,
there is a movement toward small district train
ing schools for not more than 50 students. Such
schools operate on a cottage system, with each
cottage containing from 6 to 8 children, with an
adequate staff. In such small units, the staff
can usually get to know the students and work
closely with them, which will result in earlier
and more complete rehabilitation. Such a system
costs money, but probably saves funds in the long
run because of earlier discharges and because few
er juveniles later show up in the penitentiaries or
on the welfare rolls. Through district or regional
facilities, it is more feasible to work closely with
the parents and for the parents to keep up their
contact with the child. This usually results in
more speedy rehabilitation and more permanent
improvement in the family situation.

Some states are developing central reception
centers to which all children committed by juven
ile authorities are sent. At such a reception center
a child is observed and tested to determine whether
he should be returned to his home to be super
vised and worked with by local probation per
sonnel, sent to a foster home to be supervised
or treated by local probation personnel, or sent
to an institution for more intensive treatment
or care. Such a system, however, requires that
the services of trained people be available in local
areas in order to provide the services to the
child and his parents in his own home, or at a
foster home.

Survey by Child Welfare
League of America

At the request of a representative of the
State Judicial Council, the Committee conferred
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with a representative of the Child Welfare League
of America to determine whether it was desir
able to obtain the services of this organization
to make a survey of our State Training School
and our program for problem juveniles, such
survey to be conducted by professional personnel
having wide experience in the field of juvenile
delinquency and with training schools in other
states.

The Child Welfare League of America is a
nonprofit organization which cooperates with the
National Probation and Parole Association in
providing services to states in evaluating and
improving juvenile and penal programs. Following
such a conference, it was agreed by the Com
mittee to request the services of the Child Wel
fare League of America to make a survey of
North Dakota juvenile problems and of the State
Training School. The Public Welfare Department
agreed to participate in this study through the
payment of two-thirds of the costs of the Child
Welfare League of America in providing these
services, and the other one-third of the costs
was paid by the Committee.

As the result of the contract with the Child
Welfare League of America, the services of Mr.
Richard Clendenen were obtained to carry out
the survey. Mr. Clendenen has had wide experi
ence in the field of juvenile delinquency at both
the state and the national level, including the
management and operation of training schools and,

in addition, has made surveys of training schools
in several other states.

The report of Mr. Clendenen in regard to
the survey of the State Training School and the
North Dakota program for juvenile delinquents
was filed with the Committee in June of 1960,

and received widespread attention in the press.

The report itself was widely distributed through
out the state. In the interest of brevity, the re
port of the Committee will not attempt to cover
all of the many points discussed by Mr. Clendenen
in his report, nor all of the strong points or short
comings of the program. From this point on, how
ever, the Committee’s report will list some of the
principal findings and recommendations contain
ed in his report.

Mr. Clendenen stated that adequate services
or facilities in three areas are necessary to re
habilitate the maximum number of delinquent
children. First, investigatory and diagnostic serv
ices must be available to the courts to aid in de
termining whether a child should be committed

to the Training School, and probation services
must be available to work with the child or his
parents if the child remains in his home com
munity. Second, there must be an adequate treat
ment and rehabilitation program at the Training
school. Third, there must be provision for a well
planned program of release and placement from
the Training School when the child is ready, to
gether with supervision and assistance in his
home or in a foster home.

He reported that the presence within the
Training School of children who should not be
there revealed that some courts are forced to oper
ate without adequate services to investigate,
study, and diagnose needs of children or to help
them work out their problems while remaining
in their own communities. Mr. Clendenen recom
mends that the Child Welfare Services of the
Public Welfare Department be reorganized on a
regional rather than strictly on a county basis,
so that the district courts and the juvenile com
missioners may call upon such trained person
nel for assistance in investigating juvenile cases;

aid in testing and evaluating children who may be
suffering from mental illnesses; and that such
trained personnel work with the children and
their parents in an attempt to handle problem
juveniles in their home communities rather than
committing them to the Training School.

The program of the Training School should
be designed to rehabilitate children who cannot
be handled by the courts either at home or in
foster homes with the assistance of juvenile com
missioners and child welfare personnel. The pro
gram of the Training School should not be mere
ly custodial but rather should be a treatment pro
gram in order to provide for rehabilitation and
release of the child at as early a date as possible.
Mr. Clendenen stated that much of the Train
ing School’s potential for rehabilitation is pres
ently lost because of the lack of certain services
and facilities that are essential to the establish
ment of an adequate program and because of the
lack of proper training of employees. At present,
employees frequently fail to understand the treat
ment and rehabilitation program that must be
designed to fit a child's needs.

Mr. Clendenen recommended the establish
ment of an orientation-treatment unit at the
Training School where new children can be placed
to receive intensive attention from the staff to
determine the type of program each child should
follow at the institution and to provide for proper
orientation to the institution. This unit should also

13



provide an area at the institution for disturbed
children who need restraint to prevent their run
ning away or otherwise interfering with institu
tional life and where careful treatment and at
tention could be provided until they are ready to
resume normal institutional life. Children found
to be seriously mentally disturbed when admitted
or while at the institution should receive assist
ance from the Children's Psychiatric Clinic estab
lished at Bismarck by the last Legislature. Mr.
Clendenen did not feel that many additional em
ployees were necessary at the institution, although
he strongly recommended that only qualified
people be hired for certain key positions. Others
should be trained while working at the institu
tion, in order that everyone would have a fair
degree of training in the complicated and difficult
task of working with delinquent children.

Mr. Clendenen stated that some of the dor
mitories were too large to provide effective super
vision and attention and should be divided into
duplexes. A separate building which would not
have to be too large or too expensive, should be
constructed to house the reception-treatment unit.
He suggested that Brown Cottage be torn down
at an early date. He reported, however, that the
new education-administration building now under
construction will meet the greater part of the
building needs of the institution if the program
recommended by him is followed.

Principal Committee Recommendations

Physical Facilities

The Committee recommends the construction
of a new building on the campus of the State
Training School in the vicinity of the north en
trance to the institution, to serve as a combination
closed treatment- reception center. As envisioned
by the Committee, the ideal type of construction
would be a one-story structure in the shape of a
“T”. One wing of the “T” could be used for the
closed treatment unit in which the disturbed stu
dents at the Training School who might need a
certain amount of security to prevent their run
ning away or who were too disturbed to partici
pate in the institutional program could be lodg
ed under the close supervision of medical per
sonnel and counsellors in the building. A very in
tensive program of treatment and attention, with
assistance provided from personnel of the Child
ren's Psychiatric Clinic at Bismarck, would be
given to these children until such time as they
are ready to fully participate in the normal in
stitutional program. The other wing of this build

ing would be used to house new boys who had
been committed to the Training School, in order
to provide the proper orientation to the institution
and to give time for the evaluation and testing
of each child to determine the proper type of
program for him at the School.

The central portion of the “T” of the build
ing would house offices for medical and clinical
personnel and for counsellors working with the
children in the unit. The balance of the “T” would
provide a suitable recreational area for children
who are lodged in the unit. It should be noted
that in addition to providing facilities for new
arrivals and for disturbed children, the building
will also provide additional housing, and to that
extent will lessen dormitory occupancy, thereby
permitting one or more of the present large dor
mitories to be divided into duplexes in order to
house smaller groups of students who can be
more adequately supervised. In recognition of
the fact that almost two years must pass before
such a new building can be completed and occu
pied, even if authorized, the Committee recom
mends that the Superintendent of the Training
School and the Board of Administration make
every effort to establish such a closed treatment
reception center on a temporary basis in any
available facilities on the campus that might be
reasonably suitable.

It is noted that during the early weeks at
the School is the time when the child is most
likely to run away; is the time when he is most
in need of attention and understanding; and is
also the time when he is most impressionable
and most subject to rehabilitative efforts. Close
attention and counselling at this stage should pro
duce substantial dividends in a better adjusted
child at the institution and encourage earlier re
lease. In addition, to the extent facilities permit,
children could also be referred to this unit by
the juvenile courts for testing and evaluation
by personnel from the Training School and the
Children's Psychiatric Clinic in order to provide
full information to the juvenile judge prior to
any final disposition of the case. The judge could
then make such proper, informed decision as to
such disposition as will most readily encourage
the child’s rehabilitation and should result in a
decrease of children committed to the School who

do not properly belong there.

Other Recommendations In Regard to
Training School

It is recommended that the position of As
sistant Superintendent and Director of Treatment,
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and the position of Director of Cottage Life be
created upon the staff of the State Training
School, and that an appropriation be made to the
School in such sum as may be necessary to pro
cure competent personnel to fill these positions.

It is recommended that funds available for
salaries at the Training School be increased by
the next Legislative Assembly in an amount suf
ficient to attract other competent staff members,

as has been urged by the Superintendent of the
Training School and as recommended in the re
port of the School.

It is recommended that the Training School
establish a policy of forwarding adequate infor
mation to the courts committing a child, juvenile
commissioners in his home area, local welfare agen
cies, and other interested local authorities in re
gard to a child who is released or placed from
the Training School.

It is recommended that legislation be en
acted requiring each district court judge to appoint
a minimum of one full-time juvenile commissioner
to aid in providing the juvenile judge with full
information in regard to each juvenile coming be
fore him, as well as to provide supervision and

assistance to the child and his parents in work

º toward rehabilitation in his home commun
1ty.

It is recommended that the Public Welfare
Department establish child welfare services on
2 regional basis corresponding to the judicial dis
tricts to the maximum extent that such organ
ization is feasible, in order to provide assistance to
Juvenile courts and juvenile commissioners in in
Vestigating juvenile cases and to aid in the rehabil
itation of juveniles in their own homes or foster
homes to the end that as few children as pos
sible need be committed to the Training School.

It is recommended that legislation be passed
requiring the Superintendent of the State Train
ing School to notify the Division of Children and
Youth of the Public Welfare Department when
children are ready for placement from the Train
ing School, and that it be the duty of the Division
of Children and Youth to find suitable placement

homes or positions for such children; that with
the approval of the Superintendent of the Train
ing School the children be placed in the homes
recommended by the Division of Children and
Youth and that the employees of this Division
act as agents of the Superintendent in supervis
ing such children as are released under the pro

gram, but that the Superintendent continue legal
responsibility for the children during this period
of placement.

It is recommended that legislation be passed
requiring that social history and records of in
vestigation in regard to each child be forwarded
by the juvenile court to the Training School at
the time of the child's commitment to the School

or as soon thereafter as possible.

It is recommended that the Superintendent of
the State Training School, the State Judicial Coun
cil, and the Public Welfare Department arrange
for periodic conferences in order to better coordin
ate the program of the state in regard to juvenile
delinquency.

It is strongly recommended that a more for
mal and definite program be established within
the Training School for the training and develop
ment of the staff of the Training School in order
that they might more fully understand the pro
gram of treatment and rehabilitation of juveniles.

It is recommended that funds be appropriated
to convert New Building into a duplex unit and
that the capacity of Dakota Hall be reduced if
at all possible.

It is recommended that the Superintendent
of the Training School establish a case confer
ence committee to carefully evaluate the problems
and needs of every child committed to the Train
ing School and to formulate a program for him.
The progress and treatment of each child should
be periodically reviewed by this same body, ter
minating in eventual referral for placement. Ar
rangements should be made to procure the assist
ance of personnel of the Children's Psychiatric
Clinic in making the initial study of the child
as well as in re-evaluating the case of any child ex
periencing unusual problems in adjustment.

It is recommended that legislation be pass
ed to provide for a statutory disciplinary com
mittee at the Training School to consist of the
Director of Treatment or his representative, as
Chairman, a member of the medical staff, and
the Director of Cottage Life or his representative,
and that it be the duty of the disciplinary com
mittee to advise the Superintendent on all dis
ciplinary policies; to review all cases involving
serious breaches of discipline and advise the Sup
erintendent in regard to such specific cases; and
to maintain records in writing of charges against
students of disciplinary violations and the Com
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mittee’s recommendations in regard to disciplinary
action.

It is recommended that the preparation of
food at the Training School be centralized in a
single kitchen and that it be transported in in
sulated food carts to the individual units in or
der that the children may eat their meals in their
respective units; that a general art shop for young
sters too young or otherwise ineligible for the
trade-shop program be established in the new edu
cational building; that the School's library be
reorganized as soon as the new educational build
ing is occupied and that books be available to all
pupils, and selective books be rotated through
the cottages as a part of a library program; and
it is further recommended that the Training
School continue its efforts to provide individualiz
ed clothing for all children at the School.

It is recommended that the present large
scale farming operation be reduced if it in any
way interferes with the treatment program of
the School, and that the Board of Auditors and
the State Auditor make a cost analysis of the
farming operation at the Training School for a
one-year period in order to determine the profit
ability of such activity.

It is recommended that the official name be
changed from the State Training School to “Heart
Valley” except that diplomas from the school
continue to be issued under the name of “Marmot
Special School District.”

Over-All Institutional Management

The Committee spent a good deal of time
considering the proper type of agency to manage

and govern the institutions of the state. In the
opinion of the Committee, a board with three
full-time members plus two ex officio members
by its very nature has great difficulty in making
the many day-by-day routine administrative de
cisions that are required. In one sense, it might
be compared to operating the state of North Da
kota with three full-time and two part-time gov
ernors, each of whom have equal power and au
thority, and none of whom can act without the
concurrence of the others.

While the Committee recognizes the value
of a board to give advice in regard to the poli
cies governing institutions, it is felt that a full
time board becomes too involved in the many de
tails of institutional management and housekeep
ing that might better be left to a single director or

the superintendent of the institution concerned.
Consequently, a full-time board does not have the
time or perspective to make the over-all evaluation
of programs that is needed to carry out the pur
poses for which the institution was founded. In
the opinion of the Committee, if complete board
action on all decisions were required in practice,
the board would become so involved in red tape
that it could not possibly function. If the board is
to function and make its decisions on a timely
basis, it is necessary for one man to assume the
responsibility for them and make the decisions
required. In the latter case, the board is then not
functioning as originally intended. In the case of
a five-man board it is naturally difficult to ob
tain authority for the decisions that must be made,

and also at times difficult to place responsibility
for these decisions.

It is therefore the firm opinion of the Com
mittee that an operating board with three full
time and two ex officio members is not the organ
izational structure to provide the best type of in
stitutional management.

It is recommended by the Committee that
legislation be passed reorganizing the State Board
of Administration to make it a part-time per diem
board, composed of citizens having an interest in
the fields of responsibility of such board, appoint
ed by the Governor with the consent of the Senate,
to act as a policymaking board in regard to all
institutions under its control and other duties
placed by law under the Board of Administration,
with authority for such board to appoint a full
time executive director and to delegate to him
such duties and authority as it may deem nec
essary to provide sound and efficient day-by-day
institutional management. Such board should con
sist of seven members with staggered terms of
office, and should be subject to removal by the
Governor for cause.

A part-time per diem board of citiezns of the
type recommended by the Committee would not
likely become involved in the details of every
day administration and would be able to concen
trate on the over-all policies and the program for
which these institutions were formed. It might
also be more representative of the public and more
responsive to its desires. The Board of Higher
Education is organized and operates in much this
fashion, and might be used as an example of how
such a board could function. The Committee wish
es to stress that it makes this recommendation as

a matter of principle in order to provide an or
ganizational structure for better institutional
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management, and the recommendation should not
be considered as personal criticism of any pres
ent or past members of the Board of Administra
tion.

Conclusions

Many of the recommendations made by the
Committee can be accomplished by the Superin
tendent of the Training School and the Board of
Administration without further action by the Leg
islative Assembly and, in some instances, the

Board and the Superintendent have already taken
action in that direction. However, in order to pro
vide a permanent expression of legislative intent
on this subject, a Concurrent Resolution has been
prepared and is recommended for passage to give
guidance in regard to policies to be followed at
the institution. In other fields, the Committee felt
definite legislation was required, and in these
areas bills have been prepared. An examination of
bills and the resolution accompanying this re
port will provide further detailed information re
garding the Committee’s recommendations.
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Finance

INSTITUTIONAL CARE AND

REVOLVING FUND

Senate Concurrent Resolution O-O directed
the Legislative Research Committee to study the
feasibility of abolishing the various institutional
revolving funds and providing support for the
charitable institutions directly from the General
Fund as well as transferring the duty of collection
of institutional care costs from the counties to
the state. Senate Concurrent Resolution W direct
ed the Committee to study the laws and policies of
the state pertaining to the investment of state
funds; and to consider the merits of broadening
the types of investments permitted by law, and
the provision of professional-type management of
investments in order to obtain the greatest pos
sible return consistent with safe investment prac
tices. The Legislative Assembly also requested

the Committee to study the management of state
owned mineral interests.

These studies were assigned to the Subcom
mittee on Finance consisting of Representative
Walter Dahlund, Chairman, Representatives Leon
ard A. Bopp, K. A. Fitch, Charles F. Karabensh,
Louis Leet, Arthur A. Link, and Gerhart Wilkie:
Senators P. L. Foss, Gail H. Hernett, Lester N.
Lautenschlager, and Grant Trenbeath.

At present, money from the state liquor tax
is deposited in the various institutional revolving
funds as a credit upon charges to counties that
have been made by the state for the care of their
patients at the State Hospital, Grafton State
School and State Tuberculosis Sanatorium. The
amount credited to these funds from the liquor
tax is sufficient to pay most of the charges against
the counties for the costs of care. However, the
present procedures require a rather complicated

series of charges, credits, billings, remittances,
and transfers before the funds finally become a
vailable for expenditure in the operation of the
institutions.

In theory it is the responsibility of the vari
ous counties under our laws to re-collect the aver
age costs of patients' care at these institutions,
as set by the Board of Administration, from the
patients, their estates, or responsible relatives
if they are able to pay such costs without undue
hardship. In practice, however, the state's share
of such costs is almost never collected by the

county, and most counties make little effort to
collect the portion of the costs they might have
paid for patients' care, regardless of the ability
of a patient, his estate, or responsible relatives
to reimburse the county and state.

As a matter of principle, the Committee be
lieves the practice of earmarking revenue from
Specific taxes for specific funds and specific gov
ernmental operation should be frowned upon ex
cept in cases of absolute necessity, since it in
effect removes the discretion of the Legislative
Assembly to appropriate the money of the state
to the purposes that in the judgment of the Leg
islative Assembly most need such funds.

In the case of the charitable institutional
fund and the various institutional support funds,
the Committee can find no useful purpose for the
maintenance of these special funds and the con
tinuance of the resulting complicated bookkeep
ing transactions. It therefore recommends that
these funds be eliminated and that all revenue de
rived by the state from the taxation of alcoholic
beverages be placed in the General Fund, which
is already the source of a large portion of the ap
propriations for the operation of these institutions,
and that hereafter all appropriations for the opera
tion of the institutions be made from the General
Fund.

It is also the recommendation of the Com
mittee that the various counties be relieved from
the responsibility of paying a portion of the costs
of care of patients at the State Hospital, Grafton
State School, and State Tuberculosis Sanatorium,
and that the operating costs of these institutions
be paid entirely from the General Fund. The a
mount of money spent for institutional care by
all counties for the fiscal year 1958-59 was $105,
402 while in the fiscal year 1959-1960 it was ap
proximately $174,374. These figures do not in
clude the amount of money credited to the counties
through the institutional support funds from li
quor taxes. Therefore, if the counties are to be
relieved of the responsibility of paying these
amounts to the state from local tax resources,

the amount of appropriations from the General
Fund of the state would have to rise accordingly.

If the state is to assume the responsibility of
paying all costs of operations of these three in
stitutions, it also appears desirable that the Board
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of Administration assume the responsibility for
the billing and collection of the average costs of
care from the patients, their estates, or responsible
relatives, in such instances where it has been de
termined that such persons or their estates are
able to pay these costs without undue hardship.
Since no real effort is being made by most counties
to collect the amounts due, it is the opinion of the
Committee that a sound system of billing and col
lection will in a very short period of time result
in income to the state in excess of the burden
assumed by the state in relieving the counties of
the responsibility for paying this small portion
of the institutional costs.

If the Committee's recommendations are adopt
ed, it will be necessary that an additional item be
placed in the appropriation bill for the Board of
Administration to pay the expenses of billing and
collecting costs of institutional care from patients,
their estates, or responsible relatives. It would
appear to the Committee, however, that once all
procedures have been established, this program
could be carried on by one person employed by the
board, who would spend part of his time in the
field in the course of collections, and by one com
bination secretary-and-bookkeeper. Arrangements
can be made with the office of the Motor Vehicle
Registrar, to use automatic data processing equip
ment to prepare the monthly billings in a matter
of a few hours. In the opinion of both the Commit
tee and the Board of Administration, a reasonable
appropriation for this billing and collection pro
gram will yield substantial dividends over and
above the costs of administration, and, in addition,

will provide sufficient additional income to com
pensate the state for assuming that portion of
the cost of institutional operation presently being
paid by the counties.

INVESTMENT OF STATE FUNDS

A study of the nature of that directed by
Senate Concurrent Resolution W has been period
ically discussed over the years but the current in
terest in such a study which led to the passage

of the Resolution apparently resulted from an
article published by the Bureau of Business and
Economic Research, College of Business and Pub

lic Administration, o
f

the University o
f

North Da
kota in December 1958. This article pointed out
that during 1956 North Dakota realized a yield on
its investment funds o

f only 2.1% in contrast with

a yield o
f

2.7% in a majority o
f

the states, which
amounted to a difference in yield o

f

over $450,000
per year based upon the $76 million then existing

in such funds.

Report of Bureau of Business and
Economic Research

Because o
f

the detailed nature of the study
which would be required to determine the char
acteristics and liquidity requirements o

f

the vari
ous funds, the Legislative Research Committee
called upon the Bureau o

f

Business and Economic
Research to make a detailed study of the funds
and to recommend changes in portfolio policy
which would be consistent with the needs and
objectives o

f

the various funds. The report o
f

the
study prepared by Glen Allen Mumey and Gil
bert W. Gimbel under the supervision o

f

Dr. Wil
liam E

. Koenker, included the following funds:

University and School Lands Funds

Workmen’s Compensation Fund

State Bonding Fund

State Fire and Tornado Fund

Teachers' Insurance and Retirement
Fund

6
. Patrolmen's Retirement Fund

:
5

Recommendations made in the report o
f

the
Bureau o

f

Business and Economic Research (al
though not entirely adopted by the Committee)
and the reasons supporting such recommenda
tions may be briefly summarized as follows:

1
. The funds, with the exception o
f

the Uni
versity and School Lands Funds, should be divested
of some o

f

their holdings o
f municipal and School

district bonds. These securities involve a higher
degree o

f

risk and yet, because their interest

it tax exempt, yield no greater rate o
f

interest
than U. S

. Government bonds and less than high
grade corporate bonds. The tax exemption feature,
while it serves to make such securities attractive

to private investors, is o
f

no value to the state
funds since the state funds do not pay federal
income tax. The University and School Lands
Funds should continue to hold school district bonds
since these funds are dedicated to aiding education
and the purchase o

f

such bonds is one method o
f

lending such aid.

2
. Each of the funds should hold between

45% and 55% o
f

its portfolio in the form o
f high

grade corporation debt securities. The report
points to a differential in yield during the period

o
f

1942 to 1958 of four-tenths of 1% between
such high grade corporate securities and long
term U. S

. Government bonds which the corpor
ate securities would replace. This would mean a
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gain of $150,000 per year in income to the funds
with no significant increase in risk, since corpor
ate securities rated “high grade” are considered
by all rating agencies as being very secure in
vestments. This security is attested to by the
fact that during the period from 1900 to 1943 the
loss rate on all bonds issued by U. S. domestic
corporations was zero. In other words, losses from
bond defaults were completely offset by gains
obtained by investors through the calling of bonds
at amounts greater than that called for by the
terms of the bonds. On high grade bonds during
the same period, such gains more than offset loss
es, resulting in a net gain of one-half of 1% to the
investor.

3. Primary reserves of from 4% to 6% and
secondary reserves of about 15% of the assets
of each fund should be maintained for each fund
except the University and School Lands Funds.
Primary reserves would be maintained in the form
of certificates of deposit or cash. Secondary re
serves would be maintained in the form of U. S.
Government securities maturing in one year or
less and high grade, short-term commercial and
finance company paper. Payments out of the
Workmen’s Compensation and Teachers' and Pa
trolmen's Retirement Funds will remain relatively
constant and easily predicted. The Bonding and
Fire and Tornado Funds are subject to great loss
es which cannot be ascertained in advance; thus
it is not possible to prescribe adequate liquidity
requirements. A reinsurance program would safe
guard these funds in the event of a calamity. The
University and School Lands Funds have no liquid
reserve needs.

4. About 30% of the assets of each fund
should be held in the form of long-term U. S.
Government securities, obligations of agencies

of the U. S. Government, federally insured or guar
anteed loans or mortgages or federally insured
North Dakota Savings and Loan Certificates. The
percentage would be about 50% in the case of
the University and School Lands Funds since
they have no reserve requirements. Farm loans,

a large number of which are held by the Board
of University and School Lands, would fall with
in this category. Retention of some long-term
government bonds, in which the funds are heavily
invested presently, would aid in maintaining a
conservative balance sheet for the funds.

5. Because of the advantages associated
with large-scale security purchases and because
of the higher degree of skill needed in the acquisi
tion of corporate securities, it is recommended that

the investment management of these funds be
centralized. This recommendation does not con
template commingling of the moneys of the in
dividual funds, sharing of income or losses be
tween funds, nor pooling of reserves. The recom
mendation does contemplate centralization of in
vestment decisions and the purchase of investment
securities. A full-time investment specialist would
act on behalf of all the funds, replacing the part
time function of state officials who are already
pressed with many other responsibilities.

The estimate of $150,000 per year in increas
ed income to the funds is admittedly quite con
servative and could possibly run as high as
$225,000, based upon current yield differentials.
Changes recommended in the present fund port
folios would involve the sale of $38.8 million of
long-term U. S. Government bonds and $5.5 mil
lion of municipal securities in order to purchase
$38.2 million in corporate securities and $6.5 mil
lion in short-term government securities. Fluctua
tions in market price would have to be watched
carefully in order to make the most advantageous
disposition and purchase of securities. This would
almost certainly require a full-time investment
specialist. -

Outside Investment Consultation

The Committee submitted the report of the
Bureau of Business and Economic Research to
Mr. Eben W. Pyne, President, and Mr. John Crane,
head of the Investment Research Department of
the First National Bank & Trust Company, and
Mr. John C. Archibald, Assistant Treasurer of
the Chase Manhattan Bank, all of New York City.
Mr. Pyne and Mr. Crane traveled to Bismarck to
confer with representatives of the Committee.
Their comments upon the report were highly fav
orable, although they also stated that the report
was quite conservative in the types of investments
recommended and the rather large reserve re
quirements, as well as the estimated financial gain
to the trust funds resulting from a re-alignment of
investments.

At the request of the Committee, Mr. Carl
F. Jacobson, Executive Director of the Wiscon
sin Investment Board, appeared before the Com
mittee to outline the type of operation they have
in Wisconsin and answer questions relating to
the possible establishment of a central investment
agency in North Dakota.

Mr. Jacobson stated that the Wisconsin In
vestment Board which had its beginning in 1951,
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operates a consolidated investment account for

a
ll separate operating funds that are subject to

appropriation by the Legislative Assembly, a
s

well as for trust-type funds. University and School
Lands Funds, because o

f special constitutional
provisions, are not under management of the
Board. Wisconsin statutes permit the investment

o
f up to 25% o
f

the pension-type funds in com
mon stock.

Wisconsin has realized a substantial apprecia
tion in value in the teachers and public employees

retirement funds through improved fund man
agement and investments in common stocks. In
addition the rates of return for these funds are
currently 4.15% and 4.7% as opposed to about
2.9% in 1951. The benefits of this increased in
come will result in a 25% to 30% increase in re
tirement payments to teachers and other public
employees.

The Wisconsin Investment Board delegates
authority to the Director to make short-term pur
chases and sales and authorizes him to sell other
investments if circumstances require. The Board
approves all purchases o

f

common stock in a new
company before they are made, but, once such
authority is granted, the Director determines
when conditions permit o

r require individual pur
chases. Costs of operating the investment office
are apportioned to the various funds under man
agement of the Board and, when collected from
the funds, are deposited in the general fund to

replace the appropriation made for the Board.
Costs of management, which go primarily for
salaries amount to .9 of 1% of earnings.

Mr. Jacobson agreed with the New York in
vestment bankers in their statements that recom
mendations contained in the report o

f

the Bureau
of Business and Economic Research are very con
servative. He stated that it was his belief that the
increased income from proper investment would
be substantially more than the $150,000 per year
estimated by the Bureau o

f

Business and Econ
omic Research. He stated that after a few years

it should be possible to increase the yield upon

these funds by a full 1% o
f

interest which would
yield the state an additional $760,000 per year.

He mentioned the use made by the Wiscon
sin Investment Board of outside investment coun
sel but stated that they probably would not be
needed for the purchase o

f high grade corporate
bonds if well qualified persons were available upon
the investment staff of the state or the Bank
of North Dakota. He suggested the use o

f
a New

York bank a
s custodian for the securities to clip

coupons for redemption, and in general to obtain
faster action on collections. In addition, the state
would obtain the advantages o

f safekeeping pro
vided for the securities and easy delivery upon
their sale.

Mr. Jacobson stated that he agreed with
the recommendations of the Bureau of Business
and Economic Research in that it was not pos
sible to substantially broaden the discretion in

making investments without providing trained
management to handle the investments. He favors

a rather broad discretion placed in a qualified
director, though perhaps in the formative stages
somewhat more stringent controls could be im
posed by statute or an investment board and then
relaxed as the program progresses.

Mr. T
.

W. Sette, Manager of the Bank of
North Dakota, suggested that since the Bank
has some personnel employed in the securities
field, it would seem logical that the Investment
Board should place its investment counsel in a

special department o
f

the Bank. The amount of
additional help that would be needed to handle
the increased responsibility is uncertain, but it

appears that a
t

least one investment counsel,
plus clerical assistance, would be required. The
placement o

f

such personnel in a department o
f

the Bank o
f

North Dakota would permit joint
utilization of the services and research of such
counsel by the Investment Board and by the Bank,
and also would more readily facilitate joint pur
chases of securities.

Recommendations

The Committee has prepared and recommends
approval o

f
a bill which would establish a State

Investment Board composed of the Manager of
the Bank of North Dakota, a member of the Board

o
f University and School Lands, a Workmen's

Compensation Commissioner, a commercial bank
er, and a faculty member from the College of
Business and Public Administration at the Uni
versity to represent the Teachers Insurance and
Retirement Fund. The latter two would be ap
pointed by the Governor. The Board would be
charged with investing the moneys o

f

the funds
and would set general policies and procedures.

The Board would be empowered to employ a Di
rector and other personnel to carry on day-to-day
investment duties within such limits as it may
set. Cooperation with the Bank o

f

North Da
kota in employment o

f personnel and facilities
would be required.
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The Director would make the purchases, sales,
and exchanges of securities within limits of law
and Board policy and would make recommenda
tions to the Board on investment policy matters.

The Board would be charged with investment
of the moneys of all funds included in the report
except the University and School Lands Funds.
These funds cannot be placed under management

of the Board because of constitutional restrictions,
but the proposed bill does require that the Board
of University and School Lands consult with the
Investment Board on investment policies, though
the results of such consultation cannot be bind
ing. Separate accounts would be maintained for
each of the funds and commingling of funds pro
hibited except to the extent deemed advantageous
in actual purchase or sale transactions. Upon com
pletion of such transactions the moneys or securi
ties must be immediately credited to the indivd
ual funds.

The present lists of legal investments for the
funds would be retained and, in addition, the pur
chase of corporate securities and short-term com
mercial and finance company paper would be au
thorized. In order for corporate securities to quali
fy for investment, they would have to be rated
“A” or higher by a nationally recognized rating
service approved by the Board or, in the case of
commercial or finance company paper or non
rated securities, the issuing company would have
to have a 5-year earning record which meets speci
fic standards contained in the bill, as well as a
10-year default free record. The investment of
each of the funds in these types of securities
would be limited to 50% of its assets. This ex
pansion in the list of permitted investments rep
resents perhaps the most significant provision
of the proposed bill. The additional types of in
vestments, however, cannot be made applicable
to the University and School Lands Funds because
of constitutional provisions. The Committee
recommends that no common stock be purchased
by the funds at the present time although it may
be desirable to expand into such fields at a later
date, particularly in the case of the retirement
funds.

The proposed bill adopts the reserve require
ments recommended in the report. It was the
opinion of the Committee that each of the funds
should retain authority to purchase municipal
and school district bonds because to prohibit such
authority might result in increased interest costs
to municipalities and school districts forced to
sell their issues on the private market that could

offset the increased yield to the state or pension
trust funds.

Personal profit by members, officers, and em
ployees on transactions by the Board is expressly
prohibited under penalty of $10,000 fine or one
year imprisonment or both. The cost of operation
of the Board for the first two years would be
appropriated out of the state treasury and reim
bursed to the General Fund when definitely ascer
tained at the end of this period. Thereafter, based
upon the first two years' cost experience, expenses
would be estimated and prorated in advance and
appropriated out of the individual funds.

Because the University and School Lands
Funds, which represent more than 50% of the
total funds considered, are tightly restricted by
constitutional provisions both as to types of legal
investments and as to management of such invest
ments by the Board of University and School
Lands, the Committee recommends that the Leg
islative Assembly submit a constitutional amend
ment to the people of the state which would pro
vide that such funds shall be invested as the
Legislative Assembly shall determine and would
give the State Investment Board the power to
make investments of University and School Lands
Funds. The Committee is of the opinion that
the approval of such constitutional amendment
and the subsequent investment of University and
School Lands Funds in accordance therewith will
result in a substantial increase in income avail
able for the support of the common schools and
institutions.

It is the opinion of the Committee that even
if only the most conservative yield increases are
realized the proposed bill would be beneficial to
the included funds. The Committee believes it
is the obligation of the state to invest its funds
in such a manner as will yield the maximum in
vestment income consistent with a high degree of
safety, maintaining a bond market for local mun
icipal and school district securities, and promoting
the economic development of the state. Adoption
of the Committee’s recommendations will go far
toward achieving these objectives.

MANAGEMENT OF STATE-OWNED

MINERAL INTERESTS

Two state agencies, the Board of University
and School Lands and the Bank of North Dakota,
conduct leasing operations on the vast majority
of state-owned lands. A competitive bid method of
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leasing is prescribed by law with an exception for
Small tracts, upon which leases may be negotiat

e
d

.

An annual rental o
f

25c per acre is set by law
for oil and gas leases. The Board and the Bank
have by regulation set a minimum required bonus

o
f

$
1 per acre in the western portion o
f

the state
and 50c per acre in the eastern portion. Royalties
are set by law at one-eighth and a minimum lease
term o

f five years is also fixed by law.

Revenues received by the Board o
f Univer

sity and School Lands and the Bank of North Da
kota from the beginning o

f

o
il exploration and pro

duction to June 30, 1960, are a
s follows:

Bank of
University and School Lands North Dakota

Rental $1,903,000 $ 657,000
Bonus 5,144,000 1,453,000
Royalty 2,000,000 575,000

The University and School Lands Funds are
Currently sharing in production from about 100
wells while the Bank of North Dakota shares in

about 76 wells.

The Committee inquired a
s to the degree o
f

cooperation and uniformity o
f leasing policies be

tween the Board o
f University and School Lands

and the Bank o
f North Dakota. It was pointed

out that the Governor and the Attorney Gen
eral are two of the three members of the Indus
trial Commission which controls the Bank, and
that these same two officials are also two of the
five members o

f

the Board o
f University and

School Lands. Representatives o
f

the Board and

o
f

the Bank stated that there was a high degree

o
f cooperation and consultation on leasing policies.

Sales are held on consecutive days in order to at
tract a maximum number o

f potential buyers.

It is the opinion o
f

the Committee that the
overlapping o

f

the membership o
f

the governing
boards plus the apparent high degree o

f cooper
ation between such boards on leasing policies
should render unnecessary the creation o

f any
additional body for the purpose o

f centralizing
leasing activities.

The Committee next inquired as to how in
come derived by the state from its leasing activi
ties compared with that derived by private land
owners. Representatives o

f

state leasing agencies

were of the opinion that private landowners were
perhaps receiving more income in the form o

f rent
als than was the state because o

f

the 25c per
acre annual rental specified by law. However, they

also stated their belief that such low rental en
couraged bidding and resulted in considerably
higher bonus income to the state than to private
landowners.

The question o
f

“checkerboard” leasing, that

is
,

the withholding o
f

tracts pending development
and production on adjoining tracts was consider
ed. However, the Committee does not believe this

to be feasible because the land leased by these
agencies is already a “checkerboard” and also
because such policy might serve to discourage
leasing.

Representatives o
f leasing agencies also stat

ed that they favored the present low rental o
r

a

flexible minimum. They believed that higher min
imum rentals would tend to discourage exploration
and development o

f

the oil and gas industry in the
state. It was their opinion that, in the long run,
income from the state's share in production would
be the largest source of revenue and that to dis
courage development by high minimum rentals
would be to deprive the state o

f

future income in

the form o
f

bonus and royalties.

The Committee is aware that a comparison
of state and private leases would involve some
degree o

f difficulty, due principally to an unwill
ingness on the part of landowners and brokers

to disclose rental and bonus figures and also due

to the fact that a valid comparison would require
that the tracts involved possess similar geological
characteristics and that the leases be executed

as nearly as possible at the same time.

The limited time available precluded the mak
ing of such comparison by the Committee or the
staff for submission to the Legislative Assem
bly. If the Legislative Assembly deems it desirable,

it may consider the passage o
f

a Resolution direct
ing the Committee to make such comparison dur
ing the next interim on a sample basis for sub
mission to the Legislative Assembly.

In summary, the Committee believes current
leasing laws are practical, sound, and sufficiently
flexible to meet current needs. In view of the high
degree o

f cooperation between the State Land
Department and the Bank o

f

North Dakota, no
centralization o

f

state oil leasing functions is

necessary.
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Governmental Organization

Senate Concurrent Resolutions V, Z, A-A,
and House Bill No. 723 directed the Legislative Re
search Committee to study state activities in
the fields of occupational and professional licens
ing, public health activities, agricultural activities,
and mental health. In addition, in response to a
request from the Governor and the Superintend
ent of Public Instruction, the duties of their re
spective offices in regard to their services upon
boards and commissions were reviewed. The Com
mittee's findings and recommendations in these
fields are given in the following reports and, in
addition, a proposal relating to a state merit sy
stem is included as a final recommendation.

OCCUPATIONAL AND PROFESSIONAL

LICENSING

Senate Concurrent Resolution V directed the
Legislative Research Committee to study the feas
ibility of consolidating the licensing and regula
tion of trades and occupations in one central
agency.

The passage of the masseurs, watchmakers,
and physical therapists’ licensing Acts by the 1959
Legislature brought to 28 the number of “self
licensing and regulating” trades, occupations, and
professions in the state of North Dakota. These
28 are examined, licensed, and regulated by 25
separate boards. The increased costs of licensing
with resulting requests to the Legislature for high
er license fees, a degree of confusion among people
dealing with the separate boards, and complaints
from various sources as to the quality of examina
tions and the methods or standards of testing
and grading applicants were cited by Senate Con
current Resolution V as principal reasons for its
introduction.

For the purposes of promoting better busi
ness management, improving examinations and
inspection and better protecting the public inter
est, some 18 states had by 1952 established some
type of central licensing agency to consolidate the
licensing functions of many of these “self-regulat
ing” occupations and professions. In some of these
states central licensing was taken over by an ex
isting office such as the Secretaries of State in
Colorado and Georgia, or the Departments of

Health in Iowa, Kentucky, Nebraska, New Hamp—
shire, and Rhode Island. In this latter group only
those occupations, ranging from 6 to 13 in num
ber, having a direct bearing upon the public health
were centralized.

Other states have established new depart
ments to handle this function. They include: the
Department of Professional and Vocational Stand
ards in California, the Department of Registration
and Education in Illinois, and the Department of
Business Regulation in Utah.

The one thing common to all states having a
central licensing agency is that all retain the in
dividual occupational or professional boards to con
duct and grade examinations. There is, however,
a wide variance in the balance of powers between
the individual boards and the central licensing
department. Thus, in Georgia, the central agency
handles only license applications and financial
matters. In Nebraska, on the other hand, the cen
tral agency has additional authority to enforce
licensing statutes, conduct investigations, hold
hearings, and suspend or revoke licenses. Individ
ual boards only prepare and grade examinations.

Between these two “extremes” there is a
wide variety in the division of authority. The func
tions generally vested in individual boards include
preparing, conducting, and grading examinations
and the establishment of rules and regulations
to govern the particular occupation or profes
sion. The central agency generally processes ap
plications, issues licenses, keeps records, handles
financial affairs, approves rules and regulations,
and may hear appeals from board decisions. The
authority to supervise trade and professional
schools, enforce licensing statutes, investigate al
leged violations, conduct hearings, and make rec
ommendations may be vested in either the boards
or the central agency. Regardless of what division
of functions is selected, close coordination and
consultation between boards and the cental agency
appear essential.

At the request of the Committee, an invita
tion was extended to representatives of all oc
cupational, trade, and professional licensing boards
to be present at a meeting of the Committee for
the purpose of expressing their views in regard to
the possibility of establishing a central licensing
agency. Representatives of some 22 of the licens
ing boards attended the Committee meeting and
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presented Statements as to policies and procedures
of their respective boards. The board representa
tives present were nearly unanimous in their op
position to a central licensing agency, although
it was pointed out by several members of the Com
mittee that any central agency which might be
proposed would not replace the individual boards
but would rather merely centralize clerical duties,
such as issuance of licenses and collection of fees.

As the next step in the study, a questionnaire
was prepared and mailed to all examining boards
regarding income and expenditures, the number
of applicants taking examinations and the per
centage of licenses issued, as well as review and
appeal procedures for unsuccessful applicants.

The returns on the questionnaire and state
ments made by the various board representatives
revealed that a majority of the licensing boards
Operate at a rather low cost, with many board
members actually donating a portion of the time
required for administering examinations and the
clerical work involved in the collection of fees and

issuance of licenses. Boards having relatively high
costs of operation were those governing barbers,
nurses, hairdressers, pharmacists, plumbers, and
real estate brokers, who maintain full-time offices
and carry on inspection and policing functions
among their licensees.

In the opinion of the Committee the establish
ment of a central licensing agency would not elim
inate the need for individual boards to examine
applicants, promulgate standards for the individ
ual occupation or profession, and carry out nec
essary inspections to insure compliance with these
standards. The Committee feels that the costs

of a central agency in addition to existing boards
would be greater than the present costs and that
any improved efficiency which might result from
a central agency would probably be insufficient to
warrant the change.

It is the recommendation of the Committee
that no central licensing agency be established by
the state at this time.

The Committee noted from responses to the
questionnaire, as well as from complaints reach
ing individual members of the Committee, that
at least 3 of the trades, occupations, and profes
sions have substantially high failure rates among
applicants taking examinations for licenses. The
State Board of Architecture during the past 3
years has examined 34 applicants but issued licens
es to only 5 of these applicants. Of 97 applicants

taking electricians' examinations in the past 2
years, 57 have been issued licenses. Also within
the past 2 years, 175 applicants took plumbers’
examinations and 99 were successful.

Because Senate Concurrent Resolution V re
ferred to complaints from citizens of the state
that examinations for trade and occupational li
censing may not truly measure the ability of
the applicants and at times the testing and grad
ing procedures have been questioned, the Com
mittee turned its attention to the possibility of
providing an appeal procedure for unsuccessful
applicants who have reasonable grounds to feel
that the action of an examining board was ar
bitrary or biased.

The Committee has prepared and recommends
approval of a bill which would require every ex
amining board to file with the Secretary of State
all completed examination papers, the evaluation
of any oral or practical examination, and the rec
ord of action taken by the board. An applicant
would be entitled to examine his paper and any
unsuccessful applicant having reasonable grounds
for believing that the action of the board was un
reasonable could, upon payment of a $25 fee, apply
for a review. The review board would consist of
the Secretary of State and not less than four
others appointed by him and possessing, as near
ly as practical, the same general qualifications as
the original examining board. The applicant and
a representative of the examining board would
be entitled to appear before the review board.

The review board would be authorized to com
pare the unsuccessful applicant’s paper with other
tests given at the same time and if it compares
favorably, give it a passing grade. If the board
finds that the examination is unrealistic or not a

fair test of the applicant’s knowledge, the board
would have the power to conduct a new examina
tion and any applicant who has failed the preced
ing examination could take the new examina
tion. Any applicant whose paper is re-graded and
given a passing grade or who passes the new ex
amination given by the review board would be
considered of equal status in the particular pro
fession, trade, or occupation as if he had passed

the original examination. Appeal to the district
court from decisions of the review board would
be specifically authorized.

The Committee is aware that some difficulty
may be encountered in securing unbiased mem
bers of a particular trade, occupation, or pro
fession to serve upon a review board but, at the
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other extreme, the value of a board of laymen
without any specialized knowledge would be ques
tionable. It is believed that the requirement that
appointed review board members possess “to the
extent practical” the same qualifications as the
examining board members is a reasonable com
promise.

It is the opinion of the Committee if a study
of the evaluation or examination paper by the ap
plicant is permitted and a review by an appeal

board is possible, there will be less reason to fear
an abuse of authority by licensing boards.

CONSOLIDATION OF PUBLIC

HEALTH ACTIVITIES

Senate Concurrent Resolution Z directed the
Legislative Research Committee to conduct an
interim study into the feasibility of consolidating
or unifying state activities in the field of public
health into one agency.

The Committee decided to turn its attention
first to the specific directive to consider the feas
ibility of consolidating public activities in the
State Medical Center at the University of North
Dakota, and to reserve its study of unification
of other activities for later consideration.

Consolidation of Health Department

and State Medical Center

The proponents of this resolution apparently
felt that some of the statutory responsibilities
of the Health Department and Medical Center
overlap, and that a consolidation of the two de
partments would permit the rendering of better
service to the citizens of the state; make a strong
er medical school; provide new avenues for service
to university students and faculty; and, on the
whole, provide better services in the field of pub
lic health without additional cost. These propon
ents felt that if a true consolidation of the two de
partments proves impractical, a high degree of
cooperation in some areas of activity of the two
agencies could be effected whereby the Medical
Center could provide some services or facilities to
the Health Department, including the use of medi
cal center funds.

The Committee first studied the organiza
tional structure and duties and functions of the
State Health Department. A meeting was then
held at the State Medical Center in Grand Forks,
attended by both Health Department and Medi

cal Center personnel, and at this meeting the
activities and facilities of the Medical Center were
explained to the Committee. The Committee then
concerned itself with making a determination as
to whether or not it should make a recommenda
tion to consolidate the two departments.

It became increasingly apparent to the Com
mittee from testimony offered by key personnel
of both the Health Department and the Medi
cal Center that actual activities or operations
of the two departments do not overlap to any ap
preciable degree or to the extent that inefficiency
of operation exists. The activities of the State
Medical Center lie in two areas—service to the
medical profession and the state medical agencies,
and in teaching. The function of the Health De
partment is to provide a healthful environment
for all persons in the state and to extend preventa
tive medical facilities and services to the people
of the state. In short, the Medical Center services
the medical profession while the Health Depart
ment services the public.

Although it is true that laboratory work is
carried on by both departments, it was found
that the work involved is not directed toward the
same end, and there is no duplication of effort at
the present time.

Medical Center activity, such as pathological
services, which is strictly a medical function as
distinguished from a public health function; bio
chemistry, a highly specialized phase of labora
tory work; and bacteriology, which is carried on
for teaching purposes as distinguished from di
agnostic purposes, do not in any way correspond
to the laboratory work carried on by the Health
Department. Insofar as is practical, cooperation
between the two departments concerning labor
atory work appears to be excellent at the pres
ent time.

Medical technology students and other medi
cal students in the university program work in
the Health Department Laboratories during a
portion of their training.

Another practical factor to be taken into
account when considering the consolidation of
laboratory facilities of the two departments is
the diagnostic service that must be given to
the people of the state by the Health Depart
ment laboratories. If laboratory functions of
the two departments were to be combined un
der the Medical Center, it is probable that the
laboratory would be located at Grand Forks. The
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value of public diagnostic service rests largely
on the speed with which results can be given to
the public. It is doubtful that the western part
of the state could receive speedy diagnostic serv
ice from a laboratory located at the eastern bor
der of the state. It is probable, then, that even with
a consolidation of laboratory facilities under the
Medical Center a second laboratory would have
to be maintained in Bismarck or some other
western city which could service that part of
the state. If, on the other hand, laboratory facil
ities were to be consolidated under the Health
Department, a backward rather than forward
step would be taken in regard to better utili
zation of public laboratory facilities by faculty
and students in the medical fields, and such a
utilization of facilities appears to be one of the
major reasons for desiring a consolidation of
the two departments.

Another item to be considered when examin
ing the possibility of consolidation of activities
under the Medical Center is the lack of space

available to the Medical Center. Even at the pres
ent time it is found that more than one class
is sometimes scheduled to be conducted in the
same laboratory or classroom at the same time,
and the situation could only be worsened if ad
ditional laboratory duties were to be assumed by
the Medical Center.

The Committee also considered the possibil
ity of consolidating non-laboratory functions of
the Health Department under the Medical Cen
ter. The Committee recognized the fact that
most public health activities require close co
operation with other state departments, such as
the welfare and education agencies, and that
such cooperation can best be attained when such
activities are all located at the state capital.

It thus appears to the Committee that con
Solidation of the Health Department and the
Medical Center is precluded by lack of physical
facilities and by the fact that the location at
Grand Forks is far less than an ideal one for a
department which is bound to provide extensive
Services to the people of the entire state. This
fact, combined with the fact that the Committee
was unable to find that the activities of the two
departments are overlapping to any real degree,
leads the Committee to the conclusion that con
solidation of the two departments is not present
ly feasible.

The Committee also is of the opinion that
unification on a limited basis by transfer of cer

tain functions from one department to the other
is not desirable at the present time. Evidence
presented to the Committee by both departments
would indicate that in those areas where there is
statutory overlapping of responsibility, coopera
tion is exceedingly close. Any transfer of functions
at the present time might only hinder the opera
tion of an otherwise smoothly working cooperative
effort.

Inspection and Licensing of
Restaurants, Hotels, and Motor

and Trailer Courts

The Committee next turned its attention to
the area of inspection and licensing of restaurants,
hotels, boardinghouses, lodginghouses, and motor
and trailer courts. Such inspection and licensing
is presently the responsibility of the State Lab
oratories Department. The Laboratories Depart
ment currently inspects and sets standards for
a large number of commodities including foods
and drugs, narcotics, oleonargarine, eggs, cos
metics, petroleum products, commercial feeds and
fertilizers. Additional types of establishments
inspected include bakeries, grocery stores, sausage
plants and similar food handling establishments.

District and city health unit inspectors also
carry on inspection functions, particularly in
the restaurant and hotel fields, and there is ad
mittedly much duplication of inspection func
tions with a resulting harassment to proprietors,
principally in the restaurant field. An appeal
from the State Restaurant Association to the
last session of the Legislature is one of the rea
sons for the Committee's attention to this parti
cular field.

The State Laboratories Department current
ly has eight field inspectors active in the res
taurant, hotel and motel inspection fields. Dis
trict and city health units employ 25 to 30 in
spectors who also inspect these establishments,
in the 30 counties and 13 cities served by such
health units, as a part of their duties. The State
Health Department does not inspect such estāb
lishments.

Representatives of the State Laboratories
Department expressed doubt that the number
of inspectors could be cut if the inspection and
licensing of restaurants, hotels and motels were
transferred to health authorities, because the
department would still need to pick up samples
of food and drugs and other commodities for
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testing. The Executive Director of the State
Health Department estimated that it would re
quire two field inspectors to cover areas in the
state not serviced by district or city health units.

The Committee was of the opinion that the
elimination of duplication and the establishment
of uniform standards for inspection of hotels, res
taurants, and motels were highly desirable. Al
though the transfer of such inspection func
tions from the State Laboratories Department
to health authorities would apparently require
two additional fieldmen in the Health Depart
ment, it is the firm opinion of the Committee
that any additional expense involved could be
offset by a reduction in the number of Labora
tories Department inspectors. A field inspector
force of eight men should not be required to
carry out the remaining duties of the State Labora
tories Department.

The Committee has prepared and recom
mends approval of a bill which would transfer
the functions of inspection and licensing of res
taurants, hotels, boardinghouses, lodginghouses,
and motor and trailer courts from the State
Laboratories Department to local health author
ities. The term “health authorities” as defined
in the proposed bill means the district board of
health in areas where a health district is func
tioning; the city board of health in areas where
a city board of health is functioning and ap
proved by the Health Department; or the State
Health Department in areas not served by either
a district or city board of health.

It is the opinion of the Committee that the
proposed bill will certainly eliminate duplication
of inspection and licensing functions. In addition,
it is believed that a high degree of uniformity
can be achieved through the establishment by
the State Health Department of statewide in
spection standards.

Sanitary Inspection of Dairy Products

The next field considered by the Committee
was that of sanitary inspection of dairy products.
This field appears to be marked by some degree

of duplication of functions. The Dairy Depart
ment within the office of the Commissioner of
Agriculture and Labor has seven field inspec
tors charged with the responsibility of inspect
ing and regulating creameries, dairies, and dairy
products on a statewide basis. District and city
health units inspect milk producers and milk bot

tling plants in areas where such units have been
established, enforcing municipal milk ordinances.
Health authorities from other states and the
federal government also do some inspection work
within the state.

For the purpose of determining the extent
of duplication and the amount of variance in
sanitary standards throughout the state, the
Committee held a hearing to which all affected
state and municipal officials, dairy products pro
ducers and processors were invited. The specific
action contemplated by the Committee was a
transfer of dairy sanitary inspection functions
from the Dairy Department to health author
ities. Producers and processors appearing at this
hearing were nearly unanimous in opposing such
transfer. Representatives of the Dairy Depart
ment stated that the department does not dupli
cate the inspections by city health authorities
unless requested to do so. There is some dupli
cation of inspections within district health units
due to the fact that the Dairy Department does
inspect within health districts if the cities have
no qualified inspectors.

The Committee, while acknowledging that
some duplication of inspections exists, is of the
opinion that such duplication is not an extrem
ely serious problem. Health authorities are in
terested only in Grade A milk, while the Dairy
Department is involved in inspection of all dairy
products. The Dairy Department does accept the
inspections of certain city health agencies. It
appears to the Committee that much of the dupli
cation is between the various health agencies

themselves rather than between health agencies
and the Dairy Department. These duplication and
inspection conflicts which do arise can perhaps
be minimized by the State Health Department
in urging the establishment of more uniform in
spection systems and acceptance by one health
agency of the report of another agency's inspec
tion. Cooperation between health agencies and
the Dairy Department also appears essential.

The Committee recommends that during the
next biennium joint conferences be held between
fieldmen and agency heads of district health
units, municipal health departments, and the
State Dairy Department in order to develop com
mon understanding and interpretation of the U.
S. Public Health Milk Code, which should be
the standard governing inspections by all agen
C16S.

The Committee makes no recommendation

28



for the transfer of sanitary inspection functions
at this time.

Attorney General Licensing Department

The Committee next considered the miscel
laneous licenses issued by the Attorney General
Licensing Department. This department current
ly licenses pool halls, bowling alleys, dance halls,
theaters, taxicabs, soft drink dealers, tobacco
or cigar dealers and privately owned halls us
ed for public purposes. The principal function of
the department is

,

however, liquor licensing. Coin
operated amusements are also licensed by this de
partment.

While these licenses are not issued strict

ly on the basis o
f

the possible effect o
f

such
activities upon public health, the Committee was
of the opinion that they bore sufficient rela
tionship to public health to be included with

in the scope o
f

the study directed by Senate
Concurrent Resolution Z.

Members o
f

the Committee questioned the need
for state licensing and inspection o

f
a number

of the above establishments. Representatives o
f

the Attorney General’s office agreed that the
necessity for licensing some of these establish
ments was perhaps questionable, but they point
ed out that such licensing and inspection serv
ed a

s

an aid to enforcement o
f liquor control and

other licensing laws, which is the main function
of the Attorney General Licensing Department.
Revenue yield from the issuance of miscellaneous
licenses during the fiscal year o

f

1960 was about
$45,000, the greater part o

f

which comes from
the soft drink and cigar and tobacco licenses.

The Committee was o
f

the opinion that there

is not sufficient justification for the state to

continue licensing soft drink dealers or taxicabs.

It was pointed out that soft drink bottling plants
are under the supervision o

f

the State Labora
tories Department for sanitary purposes and
that such supervision should be adequate to

protect public health. Taxicabs are also licensed
and regulated by the Public Service Commission
and duplication o

f licensing does not appear de
sirable. In addition, the Committee feels that
the cigar and tobacco license should be consoli
dated with the cigarette and snuff license cur
rently issued by the State Laboratories Depart
ment. This consolidated license would then be ad
ministered by the Attorney General Licensing De
partment.

The Committee has prepared and recommends
approval o

f
a bill which would eliminate the li

cense required for soft drink dealers and for
taxicabs. In addition, the bill would combine the
cigar and tobacco license with that required for
cigarettes and snuff and would make the issu
ance o

f

such license the responsibility o
f

the At
torney General.

CONSOLIDATION OF STATE AGRICULTURAL

ACTIVITIES

Senate Concurrent Resolution A-A directed
the Legislative Research Committee to “study
the various activities of the state in the field

o
f agriculture now being carried on by various de

partments, agencies, boards, and institutions, and

to determine the merits and feasibility o
f consoli

dating the administration o
f many o
r

all o
f

the
state agricultural activities in the department
of agriculture and labor”.

The resolution recited the fact that the Con
stitution o

f
North Dakota established a Depart

ment of Agriculture and required that this de
partment be maintained and staffed by the state.
Yet, while there are many activities o

f

the state

in the field o
f agriculture, the majority o
f

them
have been placed under the jurisdiction o

f separ
ate boards, agencies, and institutions. It was
the thought o

f

the sponsors o
f

this resolution
that if consolidation o

f many o
r

all o
f

these agri
cultural activities within the Department of Agri
culture and Labor were feasible it would carry
out the intent o

f

the Constitution in regard to

this department and would eliminate confusion
and any possibility of duplication; would establish
definite responsibility for these functions; and
might promote further efficiency in governmental
activities.

A brief listing o
f

the principal agricultural
functions o

f

the state, together with the present
department o

r

division having supervision o
r

authority over them is as follows:

Commissioner of Agriculture and Labor

Dairy Division

Under the direction o
f

the dairy commissioner,

this division is engaged in the promotion, im
provement, and regulation of dairy activities
and products, and the enforcement of applicable

laws and regulations.
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Livestock Brand Division

This division records brands and marks for
the identification of various types of livestock.

Bee Inspection Division

This division licenses beekeepers, inspects bee
houses, and directs prevention, treatment, or de
struction of diseased bees.

Nurseries Division

This division licenses and inspects nurseries
and directs treatment or destruction of nursery
stocks harboring pests or diseases.

Predatory Animal Control Division

This division cooperates with federal authorities
in the control and destruction of predatory
animals.

Division of Cooperatives

This division assists in establishment and main
tenance of cooperatives and compiles records
of their activities and progress.

Livestock Division

This division is responsible for approving
bonds and licensing dealers in cattle, hogs, sheep,
poultry, etc.

Labor Division

Under a deputy commissioner of agriculture
and labor, administers and enforces labor laws
and regulations, investigates labor conditions
and disputes, sets standards of wages and hours.
In addition, the commissioner of agriculture
and labor serves as state statistician. His de
partment is charged with gathering and pub
lishing agricultural marketing information. In
vestigation and prosecution of complaints of
discrimination in the sale of farm products is
his responsibility.

The commissioner also serves on a number of
boards and commissions which regulate other
agricultural activities. They include: the Board
of Administration, State Soil Conservation Com
mittee, Poultry Improvement Board, Water
Conservation Commission and the newly creat
ed Dairy Products Promotion Commission and
the Rabies Control Committee. He is also a
director of various fair and agricultural asso
ciations.

Board of Administration

State Seed Department

Located at the North Dakota State University
of Agriculture and Applied Science this de
partment is headed by a state seed commission
er who is appointed and supervised by the board.
This department is responsible for examining,
testing and labeling seeds. The seed commission
er has charge of inspecting and grading po
tatoes and licensing wholesale potato dealers.

Board of Higher Education

Experiment Stations

Located at Fargo, Dickinson, Williston, Minot,
Langdon and Edgeley, they are under the con
trol of and subject to the supervision of the
Board of Higher Education. Their functions in
clude testing and experimentation in a wide
variety of agricultural products. The superint
endent of each station makes an annual report
to the commissioner of agriculture and labor.

Extension Division, NDSU

County Agents

The active direction and supervision of the work
of the county agents is carried on by the ex
tension division, NDSU, with the advice of the
respective county commissioners. County com
missioners are also responsible for administer
ing grasshopper and rodent control programs.

State Livestock Sanitary Board

Seven members, appointed by the Governor, it
is responsible for the protection of the health
of domestic animals and the determination and

use of the most efficient means for the pre
vention and control of dangerous, contagious,
and infectious animal diseases. Inspects meat
packing facilities.

North Dakota Poultry Improvement Board

Nine members, including the commissioner of
agriculture and labor as an ex officio member,

make up this board. Responsible for grading
services, breed improvement and disease con
trol promotion and supervision. Regulates egg
grading and licensing of poultry operators.

30



State Soil Conservation Committee

JAn ex officio board of which the commission
er of agriculture and labor is a member. Super
vises, assists and coordinates in the establish
ment and operation of soil conservation dis
tricts.

Miscellaneous

A number of other boards, commissions, etc
also perform functions related to agriculture.
They include the Dairy Products Promotion
Commission, State Wheat Commission, and Po
tato Development Commission which are larg
ely concerned with stabilizing and improving
the agricultural economy of the state through
developing new uses and markets for agricultur
al products. The dairy commissioner now han
dles the licensing of livestock dealers and sales
rings, a function formerly performed by the
public service commissioner. Various farmers'
institutes are conducted under the supervision
of the NDSU extension department.

Committee Hearings

The first formal meeting and hearing in re
gard to this subject was held on the campus of
the North Dakota Agricultural College for the pur
pose of conferring with the President, the Dean
of the College of Agriculture, and other officials
on the campus in the fields of the agricultural
extension service and agricultural experiment
stations. In addition, the Committee met with
the State Seed Commissioner whose operations
are centered at the campus.

It was the opinion of the president of the
NDSU, the Dean of the College of Agriculture,
and experimental station personnel that the main
purpose of the North Dakota State University
was to provide an education to the youth of the
state and to carry on agricultural research activi
ties that would result in improved farming meth
ods in the state. They were convinced, however,

that an institution created for these purposes

should avoid any type of “police work” that might
be involved in any of the regulatory functions
in the field of agriculture. In their opinion, the
services of the College of Agriculture would grad
ually become confused and intermingled with their
regulatory functions and when a point was reach
ed that the College of Agriculture was telling
the farmer what he could or could not do in cer
tain areas of agricultural activities, then the en
tire program of research and training would be
endangered.

The State Seed Commissioner expressed the
opinion that the State Seed Department is a close
ly-knit department, in that all its activities relate
to one another. He was of the opinion that no
other state in the nation had all of its allied func
tions in regard to seeds under one agency, as is
the case in North Dakota. Since the State Seed
Department has considerable law enforcement
activity, he seriously doubted that the College

of Agriculture would want to assume responsibil
ity for its activities. The Commissioner stated that
he did not believe the State Seed Department
should be placed under the the supervision of a
political department as would be the case if it
were supervised by the Commissioner of Agricul
ture and Labor. He reported that personnel of the
State Seed Department become highly specialized

in their work and any change in the political
arena relating to the Department of Agriculture
and Labor could in his opinion have a disastrous
effect upon the program of the State Seed De
partment if employees were discharged for politi
cal reasons.

The State Seed Department employs six per
manent inspectors and temporary inspectors are
hired in the course of the season, as the work
builds up, to a total of approximately 30. The Seed
Commissioner was uncertain whether the inspec
tors of the State Seed Department would be fully
qualified to aid in inspections in regard to other
agricultural activities, but expressed the thought
that perhaps they would have some qualifications
in other fields or could be trained in those areas.

A subsequent hearing in regard to agricul
tural activities was held in Bismarck at which
representatives of the Department of Agriculture
and Labor, State Board of Administration, State
Livestock Sanitary Board, Poultry Improvement
Board, Soil Conservation Committee, Dairy Pro
ducts Commission, Wheat Commission, and the
Potato Development Commission were invited to
be present. The Commissioner of Agriculture and
Labor expressed the opinion that agricultural
activities were too scattered in the governmental
structure of North Dakota, but expressed uncer
tainty as to which functions should be transferred
to the Department of Agriculture and Labor. He
was uncertain as to the amount of any savings
that might result from the transfer of these func
tions to the Department of Agriculture and Labor,
but he expressed the thought that such a consoli
dation might permit a greater use of joint per
Sonnel. While he stated that the State Seed De
partment had operated well under the supervision
of the Board of Administration, he thought it
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could operate equally well under the Department
of Agriculture and Labor, but declined to make
any specific recommendations in regard to any
transfers.

Representatives of the State Seed Commis
sion expressed opposition to making it a division
of the Department of Agriculture and Labor.
They reported that at present the State Seed
Department is entirely nonpolitical, which results
in better tenure for personnel and makes opera
tions more flexible. Under the present organi
zational system the State Seed Department can
begin new work and establish new programs as
quickly as they desire without having to clear
matters through any higher authority.

Representatives of the Office of the State
Veterinarian expressed strong opposition to any
transfer of their department to the Department
of Agriculture and Labor. They expressed the
thought that there would be no additional effici
ency as a result of such a transfer or any possi
bility for use of joint personnel, since the field
work of the State Veterinarian is carried on pri
marily by private veterinarians on a part-time
basis. They stated that a transfer to the Depart
ment of Agriculture and Labor would make it more
difficult to hire competent personnel since they
might become involved in politics.

Representatives of the Poultry Improvement
Board strongly recommended that their board
maintain an independent status since its current
activities are governed by a board representing
the poultry industry. It was reported that the
board works closely with the State Veterinarian in
disease control.

Representatives of the Dairy Products Com
mission recommended that their organization be
left in an independent status in order to keep

the program and its personnel out of politics,
and to provide for direct participation by the dairy
industry in the program.

Representatives of the State Wheat Commis
sion expressed similar opposition to any transfer.

Representatives of the State Soil Conservation
Committee expressed strong opposition to any
transfer to the Department of Agriculture and
Labor, stating that they could see nothing to be
gained and reporting that most states have or
ganized soil conservation functions in a manner
similar to North Dakota.

The only suggestion of a change in which
there might be some merit to a transfer of func
tions was made by a member of the State Board
of Administration. Mr. Palmer Levin expressed
the personal opinion, as one member of the Board
of Administration, that the State Seed Department
should not be under the supervision of the State
Board of Administration since such a function is
so foreign to other duties and responsibilities
of the Board. He reported that practically no time
is spent by the Board of Administration in super
vision of the program, and their activities are
largely limited to financial supervision. While
the Board of Administration does not object to
continuing the supervisory responsibility for the
State Seed Department, he expressed the thought
that it might be more logical to place it else
where. However, he suggested that care should
be taken that any transfer would not hinder its
operations or result in the discharge of qualified
personnel.

Committee Conclusions

From testimony received at the various hear
ings conducted by the Committee, it was obvious
that the unanimous opposition to any transfer
of agricultural functions to the Department of
Agriculture and Labor was primarily based upon
the fact that the department is headed by an
elected public official and that, as a result, there
was an opportunity for politics to enter into the
program. A unanimous fear was expressed that
if politics should be the basis for selection or re
tention of personnel it would become very dif
ficult to obtain and to retain experienced and
qualified persons necessary for the proper func
tioning of the program. In addition, the fear was
expressed that political pressure might destroy the
effectiveness of some programs, result in the
lowering of standards, or permit exceptions to
usual standards to groups or individuals because
of political favoritism.

In the opinion of the Committee, partisan
politics should not be the basis for the employ
ment or retention of personnel in the more special
ized fields of agricultural functions. Since North
Dakota does not have a full or limited merit
system covering all state employees, it must be
recognized that there is a possibility for partisan
politics to affect the employment and retention
of personnel. Consequently, the fears expressed
by representatives of various departments and
agencies presently carrying on agricultural func
tions cannot be completely disregarded. Therefore,
while the Committee is of the opinion that some
consolidation of these functions would result in
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improved efficiencies, and some savings could
be made through the common utilization of joint
personnel and such consolidation might remove
confusion in regard to responsibility for certain
agricultural functions, the Committee cannot at
this time recommend a transfer and an establish
ment of these agencies as divisions of the Depart
ment of Agriculture and Labor.

DUTIES of GOVERNOR and

SUPERINTENDENT of PUBLIC INSTRUCTION

Upon request of the Governor and the Super
intendent of Public Instruction, the Legislative
Research Committee agreed to undertake a re
view of the duties of the Governor and the Su
perintendent of Public Instruction with special re
ference to their membership on various boards,
commissions, and committees. Both the Governor
and Superintendent of Public Instruction based
this request upon the fact that their service upon

boards and commissions was so time consuming
that insufficient time was available to carry out
the principal duties of their offices.

Information submitted by the Governor and
obtained by consulting with other members of
the various boards upon which the Governor serves
revealed that the Governor spends approximately
117 days per year in attendance at meetings of
some 31 boards, commissions, and committees. In
addition, approximately 46 days per year are spent

in office conferences regarding matters directly
related to the affairs of such boards, making a
total of approximately 163 days per year. It was
found that the Superintendent of Public Instruc
tion spends approximately 173 days per year
upon matters involving his membership on some
12 boards, commissions, and committees. Discount
ing weekends, holidays, and vacation time there
are approximately only 263 working days per
year. Deducting time spent on these various bodies,

it appears that the Governor is left with approxi
mately 100 days and the Superintendent of Public
Instruction with approximately 90 days remaining
to devote to the duties of their offices.

It was the opinion of the Committee that the
Governor and Superintendent of Public Instruction
should be removed from membership on some
boards and allowed to appoint representatives on
other boards to attend such meetings as they
were unable to attend. By thus relieving the
Governor and Superintendent of Public Instruc
tion of membership or the duty to attend such
meetings, it was felt that these officials would

have more time to devote to the general policy
making duties of their respective offices.

In regard to the Governor's duties, the Com
mittee recommends that the Governor be relieved

of membership on the Board of Directors of the
Mandan Fair, the Board of Relief for Wrongful
Imprisonment, and the Labor Dispute Board. In
the case of the Labor Dispute Board, the Com
missioner of Agriculture and Labor would take
the place of the Governor.

It is further recommended that the Governor
be authorized to appoint a representative to serve
in his stead at such meetings as he is unable to
attend on the Civil Defense Council, State Soil
Conservation Committee, State Safety Committee.
Indian Affairs Commission, Board of Directors of
the State Historical Society, and the State Water
Conservation Commission.

In addition, the Committee recommends that
the law establishing the Advisory Committee for
the Minot Fair and the Board of Directors of
each state fair association be repealed since they
have not functioned for a number of years, and
that the laws establishing the Commission to Hear
Petition for Insurance Company Consolidation or
Reinsurance, the Board to Control Distribution of
Laws, and the Board to Award Enrolling and
Engrossing Contracts be repealed and that the
functions of these boards be made the responsi
bility of the Commissioner of Insurance, Secretary
of State, and Department of Accounts and Pur
chases respectively. Thus the Governor would be
relieved of membership on these boards.

In regard to the duties of the Superintendent
of Public Instruction, the Committee recommends
that he be relieved of membership on the Health
Council, Indian Affairs Commission, Board of
Directors of the State Historical Society, State
Board of Canvassers for Primary Elections, and
State Board of Canvassers for General and Special
Elections.

The Committee recommends that the Game
and Fish Commissioner replace the Superintend
ent of Public Instruction on the Board of Di
rectors of the State Historial Society and that
the State Treasurer take his place on a State Board
of Canvassers, which board would consist of the
Clerk of the Supreme Court, Secretary of State,
Treasurer, and the State Chairmen of the two po
litical parties. This board would take the place of
the State Board of Canvassers for Primary Elec
tions and the State Board of Canvassers for Gen
eral and Special Elections.
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MENTAL HEALTH

Chapter 238 of the 1959 Session Laws di
rected the Legislative Research Committee to
study existing mental health facilities and pro
grams in North Dakota for the purpose of reor
ganizing and coordinating them and authorized
an appropriation for professional assistance in
making the study.

The Committee after reviewing the area of
study included in Chapter 238 decided that it
would be desirable to obtain professional assistance
in formulating recommendations for a coordinat
ed and effective mental health program in North
Dakota. The Committee requested assistance from
the National Institute of Mental Health, which
is a division of the Public Health Service , U. S.
Department of Health, Education and Welfare.
This assistance was provided by a Public Health
Service survey team at no cost to the state.

The Public Health Service survey team was
composed of professional personnel from the Com
munity Service Branch, National Institute of
Mental Health, and from the Mental Health Sec
tion of the Kansas City regional office of the
Public Health Service assisted by a special con
sultant in mental retardation. This survey team
spent part of a year becoming familiar with the
actual and potential mental health resources in
the state, as well as their special characteristics.

Team visits were made to the state in October
of 1959, and in February, May, and July of 1960.
On these occasions the survey team visited the
major mental health facilities in the state and
met with officials of those state agencies re
sponsible for the various mental health activities.
In addition, they visited the University of North
Dakota, the State University, and two state teach
ers’ colleges. They talked with local health and
welfare officials, general medical practitioners,
juvenile judges, and officials of private voluntary
agencies and groups. Conferences were also held
with representatives of the Indian Health Service
area office and with staff members of the Kans
as City regional office of the Department of
Health, Education and Welfare concerned with
health and welfare programs in North Dakota.

The preliminary findings and recommenda
tions of this survey team were first discussed
in July of 1960. At this time the survey team
stated that they had met with a response of help
fulness, interest, cooperation, and concern from
all persons contacted in the state. The survey

team said there was ample evidence that the
people of North Dakota are desirous of improving
and expanding the mental health program.

The survey team stated to the Committee
that there must be four elements of a comprehen
sive mental health program to ensure that all
aspects of mental health are encompassed. These
elements are:

1. Services designed for diagnosis, care,
treatment, and rehabilitation of the mentally ill

and mentally retarded, including private and pub
lic psychiatric out-patient services, psychiatric
in-patient services in general hospitals and mental
hospitals, and rehabilitation services in hospitals,
clinics, and in the community;

2
. Mental health consultation and services

to, and training for professionals who deal with
people with health, welfare, o

r

social problems;

3
. Health, education, and information serv

ices to promote the mental health o
f

the public
and to inform them about mental illness and emo
tional disturbance so that a

s citizens they may be
aware o

f

their community needs; and

4
. Research and training, including staff

development opportunities and continuous pro
gram evaluations.

The team pointed out that these elements are
not sharply divided areas, but rather each is a

continuation o
f

the previous element. There is

an increasing experience in this country and
abroad, they stated, to show that when local
community facilities are available, admission to

mental hospitals, schools for the mentally retard
ed, o

r training schools may be avoided. The special
survey team stressed the fact that the basic
step toward a well-founded mental health pro
gram is to place and treat the problem in the
local community so that family and social ties
can be maintained.

The modern concept o
f

care for the mental

ly ill and the mentally retarded which emphasizes
treatment in the community instead o

f long-term
care in an institution has many implications for
all community health and welfare programs,
particularly those o

f public welfare and public
health agencies. The mental hospital must have

a treatment-oriented program and be closely in
tegrated with community agencies. Local psychiat
ric units and general hospitals are needed to pro
vide patients with short-term, intensive treat
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ment with a minimum of isolation and disruption
of their family, vocational, or social ties. The sur
vey team went on to say that many individuals,
groups, and facilities would necessarily have to
be involved to provide mental health activities
essential to adequate treatment and rehabilitation.
Local health services are concerned, for example,

with the promotion of heatlh and the identifica
tion, treatment and rehabilitation of the ill. Pub

lic welfare agencies certainly have a significant
role in rehabilitation, treatment, and prevention.
Other agencies having important mental health
functions include the public school system, courts,
prisons and correctional agencies, and law en
forcement officers, since they are involved in daily
contact with the mentally ill and emotionally dis
turbed. Of course, the church is a major institu
tion involved in mental health.

The survey team also presented to the Com
mittee an inventory o

f

North Dakota's mental
health program for the mentally ill, mentally re
tarded, emotionally disturbed children, juvenile
delinquents, and those suffering from alcoholism.
While this survey team pointed out areas o

f

deficiency in these programs, it was generally
conceded that North Dakota has, in most areas,

the basic program with which to work for an
effective, well-rounded mental health program.

It should b
e pointed out that members o
f

the
Survey team were not critical o

f

North Dakota's
programs in the field o

f

mental health, but rather
they complimented the state for having done as
much as they had with the funds available.

The survey team also commented on the pro
grams in promotion of mental health, the train
ing o

f

mental health personnel, and research un
dertaken in the field of mental health in North
Dakota. While they found in these areas that
North Dakota's programs should be improved,
again they stated that our state had the basic
framework to go ahead and develop a sound mental
health program.

One o
f

the major recommendations by the
survey team, repeatedly stressed, was that there
must be a central mental health authority in

the state government to determine, promote, eval
uate, and coordinate all phases o

f

mental health

in the state of North Dakota, both on a state level
as well as in political subdivisions and among
private agencies. They stated that in order for
North Dakota to avoid duplication in the
field of mental health, it must have a state mental
health authority that would be the overseer or

coordinator of all mental health activities in the
State.

Based on the recommendations of the Public
Health Service survey team, the Committee recom
mends that a mental health authority be estab
lished in the State Health Department. While the
survey team made no recommendations as to the
specific state department in which the state
mental health authority should be established,
the Committee felt that since the State Health
Department had the primary duty o

f dealing
with all aspects o

f

health in the state o
f North

Dakota, it was the logical place to establish this
authority. Some o

f

the duties o
f

the mental health
authority on the state level would be to perform
the following functions in the general field of
mental health:

1
. Cooperate in providing services to state

and local departments, agencies, and other groups
now operating programs for the prevention o

f

mental illness, mental retardation, and other psy
chiatric disabilities;

2
. Assist in providing informational and ed

ucational services;

3
. Assist in providing consultative services;

4
. Assist in providing out-patient diagnostic

and treatment services;

5
. Assist in providing rehabilitative services

for patients suffering from mental or emotional
disorders, mental retardation, and other psychiat
ric conditions; and

6
. Coordinate all mental health activities, to

such extent possible, in the state.

The Committee also recommends that en
abling legislation be passed authorizing cities,
villages, counties, and health districts, or any
combination thereof, and private nonprofit corp
orations to establish and maintain community
mental health service units. It was recognized
that some political subdivisions would undoubted

ly be too small to support a community mental
health service unit. Therefore, the Committee rec
ommends that such legislation authorized that any
combination o

f political subdivisions may combine
their efforts in the promotion o

f

mental health
programs.

The Committee realizes that private organi

35



zations may be of great assistance in this field,
and therefore it has provided that these organi
zations may also function in the field of mental
health as a part of the state program. Each men
tal health service unit would be governed by a
board of directors to be appointed by the gov
erning body of the political subdivision comprising
such unit. The bills accompanying this report
providing for the establishment of community
mental health service units also provide that the
board of directors of each unit may hire such
personnel, both professional and administrative,
as may be needed to carry out the program of
the local community mental health service unit.
The bill providing for the mental health authority
provides also that to the extent funds are made
available, the mental health authority in the
State Health Department shall distribute these
funds to community mental health service units
on the basis of their proposed budgets and plans.
However, there is a limitation as to state aid in
that no more than 40% of the operating and
maintenance costs of these community mental
health service units could be provided by the
state.

In addition to the duties of the mental health
authority discussed above, the mental health au
thority in the State Health Department would
have a duty regarding those communities which
have established or which were in the process

of establishing a community mental health serv
ice unit and desired state financial participation
to :

1. Establish rules and regulations govern
ing eligibility to receive state aid, and in this
regard the mental health authority would pre
scribe qualifications of personnel, quality of pro
fessional service, in-service training, educational
leave programs, and eligibility for care and treat
ment, so that no person would be denied serv
ice on the basis of race, color, or creed; approve

fee schedules based on the ability to pay; and also
require that any person who could afford to pay
for his own treatment should pay at a rate custom
arily charged in private practice;

2. Review and evaluate local programs and
the performance of professional and administra
tive personnel and make recommendations there
On ;

3. Provide consultative staff service, to the
extent available, to those communities having
mental health service units; and

4. Employ qualified personnel, to the ex
tent funds are available, to aid the state in pro
viding these services.

Another important provision of this bill is
for a mental health coordinating committee. This
committee would be composed of the State Health
Officer as chairman, the Superintendent of Pub
lic Instruction or his representative, the Executive
Director of the State Welfare Board or his repre
sentative, the chairman of the Board of Admin
istration or his representative, and such other
members as may be appointed by these people

to serve on this committee. The purpose of this
committee would be to review, evaluate, and co
ordinate all the functions, programs, and serv
ices of all state agencies, political subdivisions,
and private organizations receiving state aid in
the field of mental health to prevent duplication
of activities and provide for cooperation in the
many fields of activities regarding mental health.

The Legislative Assembly in 1959 provided
for an appropriation to the Board of Administra
tion to be used in the creation and development
of a children's psychiatric out-patient clinic as
a part of the State Hospital. The purpose of this
clinic was to provide psychiatric assistance to
those youths and children placed under the con
trol of the state of North Dakota through opera
tion of law. Since the Committee is recommend
ing that the state mental health authority be
placed in the State Health Department, it also
recommends in a separate bill that administration
of the Children's Psychiatric Clinic be trans
ferred from the Board of Administration to the
State Health Department. This bill also provides
that the staff of the Children's Psychiatric Clinic
may be used by the mental health authority in
the State Health Department to a limited extent
in carrying out mental health services and pro
grams undertaken by the Health Department.

It was the thought of the Committee that
since psychiatric professional personnel are most
difficult to secure, the staff which is already avail
able at the Children's Psychiatric Clinic should
be available to a limited extent to aid the mental
health authority of the State Health Department.
The Committee wishes to stress, however, that it
will still be the primary duty of the professional
staff at the Children's Psychiatric Clinic to pro
vide care and treatment to those children and
youths who are mentally ill, emotionally disturbed,
or mentally retarded.

Local financing of community mental health
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service units is also covered. That bill requires
that funds provided to a community mental health
service unit or private nonprofit corporation
from a political subdivision be taken from the
general fund of such political subdivision, unless
a majority of the electors authorize an addition
al mill levy not to exceed three-fourths of one
mill for this purpose. This mill levy, if approved,

would be over and above any mill levy limitation
now provided by law.

It should be pointed out that community men
tal health service units will be supervised and
managed by the political subdivisions actually un
dertaking such program. It will be the primary
purpose of the mental health authority in the
State Health Department only to aid and assist
such political subdivisions in their mental health
programs. Budgets and detailed plans for pro
grams and services of a community health serv
ice unit will, however, have to be approved by
the State Health Department before such unit
receives any funds that may be available from
the state.

The Public Health Service survey team did
bring to the attention of the Committee the rigid
sterilization laws of the state as they pertain to
persons confined in state institutions. Our laws
provide that before any person confined to a
state institution, who is of child-bearing age and
is found to be mentally deficient, can go home,

either on a leave basis or permanently from such
institution, the superintendent or warden of the
institution is required to report such person to a
board of medical examiners. If such board agrees

that such person is mentally deficient, it is manda
tory that the board order such person to be steril
ized. The survey team felt that these rigid laws
were unnecessary and that the superintendent or
warden of the institution should have discretion
al authority as to whether or not sterilization of
a person should be recommended to the board prior
to his leave or permanent discharge.

The Committee therefore recommends that
the sterilization laws be modified to make them
permissive rather than mandatory. A bill amend
ing our laws to this effect accompanies this re
port.

The survey team complimented the Commit
tee on the very modern laws the state has regard
ing admissions to the State Hospital, for both
voluntary and involuntary patients. They stated,
however, that at the Grafton State School all ad
missions are made only on a formal commitment

basis. They suggested that our laws regarding
admissions to the Grafton State School be modi
fied to allow voluntary admissions to such School.

The Committee recommends that our laws be

amended to provide for voluntary admission to
the Grafton State School, and a bill to effectuate
this recommendation accompanies this report. The
bill also provides that if the parent or guardian of
an individual makes application to the superin
tendent for the release of any voluntary patient,
such person must be released forthwith, unless
in the opinion of the superintendent such volun
tary patient should remain at the State School for
further care and treatment. In this event, the
superintendent must institute formal commitment
proceedings within seven days from the date of
the request for release.

Another area that the survey team brought
to the attention of the Committee for possible

action was that of screening and evaluating per
sons admitted to the Grafton State School. The
survey team stated that at the present time screen
ing was inadequate because of lack of personnel
and facilities. It was stated that in some instances
physically handicapped children with average men
tal ability have been committed to the Grafton
State School because of a lack of proper screening
and evaluation. If such a program were provided,

it would then be possible to develop a more ade
quate training or treatment program in accor
dance with the needs and capabilities of the child.

The Committee also found that many of the
persons admitted to the Grafton State School could
have been treated and cared for in their local com
munities if adequate screening were provided and
local facilities in the educational field were improv
ed. The reason a proper screening and evaluation
program has not been inaugurated is because funds
have not been made available to obtain necessary
personnel for such purpose. The Committee there
fore recommends that the Superintendent of the
Grafton State School and the Board of Adminis
tration revise the proposed budget of such School
and request the Appropriations Committees of the
Legislative Assembly to provide sufficient funds
to procure an adequate staff for screening and
evaluating persons prior to admission to the Graf
ton State School.

The Committee found that at the present time
in North Dakota, the number of professionally
trained teachers in the field of special education
was sadly lacking. Many of the children who are
admitted to the Grafton State School and other
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similar institutions could have been educated and

trained in their own communities had proper fa
cilities been available. There are many children
who do not have high I.Q's, but who are educable,

and it was felt by the Committee that there should
be improved educational programs in local com
munities for the education of these children. The
Committee recommends that the State Board of
Higher Education establish a curriculum at one
of the state teachers’ colleges that will specifically
train teachers in the field of special education.

The report of the Public Health Service sur
vey team is available in the Legislative Research
Committee offices if further information is de
sired.

STATE MERIT SYSTEM

The matter of the desirability of a complete

or limited merit system for all employees of the
state was discussed by the Committee, but since

such a study or recommendation on a broad basis
was not within the scope of any study assigned
to the Committee and because time did not permit
a thorough study in such a broad area, no recom
mendations in regard to a full or limited merit
system for North Dakota public employees are
made.

It is recognized, however, that lack of some
type of a merit system for all state employees
does handicap the state in its efforts to obtain
and retain competent employees, especially those
fillings positions where specialized training or ex
perience is needed. In addition, lack of a merit
system makes it very difficult to make changes
in governmental structure because of the fear and
uncertainty that occur among the public employees
affected. The Committee therefore urges that a
thorough study be carried on during the next
biennium on the feasibility of establishing a com
plete or limited merit system to cover all em
ployees of the state.
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Judiciary and Code Revision

NORTH DAKOTA CENTURY CODE

Senate Bill No. 50 directed the Legislative
Research Committee and the Secretary of State
to negotiate a contract with a law book publisher
for the republication of the North Dakota Re
vised Code of 1943, and to submit the republished
code to the Thirty-seventh Legislative Assembly.

To carry on the republication a Subcommit
tee on Judiciary and Code Revision was appointed,
consisting of Representative Albert Schmalenber
ger, Chairman, Representatives Walter O. Burk,
Jacque Stockman, and Bruce M. Van Sickle; Sena
tor Adam Gefreh, Vice Chairman, Senators Lee F.
Brooks, Elton W. Ringsak, and Aloys Wartner, Jr.
The Committee obtained the services of Dis
trict Judge Eugene A. Burdick, representing the
State Judicial Council; Professor Charles L. Crum,
representing the School of Law at the University
of North Dakota; and Attorney Joseph A. Dona
hue, representing the State Bar Association of
North Dakota, as advisory members of the Sub
committee.

Pursuant to Senate Bill No. 50 the contract
for the republication was awarded to The Allen
Smith Company, a law book publishing house in
Indianapolis, Indiana. The bill authorized the
Legislative Research Committee to prescribe the
form, style, contents, and general specifications
for the republication of the code with authority
to make such substantive changes in the present
law as was necessary to correct minor errors, to
correlate and integrate all the laws, and to elimin
ate or clarify obviously obsolete or ambiguous
sections of the law.

The appropriation to the Secretary of State
for the republication was $150,000. These moneys

are used to purchase 1,000 sets of the new code
from the publisher for distribution to state depart
ments and agencies and to pay the expenses in
curred by the Legislative Research Committee in
the preparation of copy for and supervision of the
republication. The publisher will sell the code
directly to all non-state agencies and departments
at the same price as it is sold to the state, which
is $122.80 per set.

The Committee discussed at length appropri
ate names for the new republication. It was finally
decided that the code should be named the “North
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Dakota Century Code”, commemorating the one
hundredth anniversary of the establishment of the
Dakota Territory in 1861.

It should be pointed out that the provisions
of the North Dakota Century Code are the latest
versions of the laws as of the date of their enact
ment and therefore take precedence over all pre
vious versions. However, insofar as provisions of
the new code are substantially the same as pre
viously existing statutes, they may be treated as
continuations thereof to show the historical de
velopment of statutes and as an aid to their in
terpretation.

The annotations found in Volume 7 of the
North Dakota Revised Code of 1943 have been re
evaluated and brought up to date by the publisher
and inserted following the appropriate section of
the law rather than in a separate volume. The pub
lisher has rechecked the Reports from the earliest
Territorial Reports to date and has inserted nu
merous new annotations. Legal textbook and law
review references, source notes, West Key Num
ber System and collateral references have been in
serted in the same manner.

The system used in the North Dakota Revised
Code of 1943 for the numbering or designation of
laws has been changed somewhat in this republi
cation. Whereas one hyphen was previously used
to separate the chapter and section from the title
numerals, in the Century Code two hyphens are
used, one to separate the title from the chapter
and the other to separate the chapter from the
section. In addition the decimal point system is
used to designate sections which have been insert
ed between two consecutively numbered sections.
For example, section 1-0101 will appear as 1-01-01
in the new code, and if a section is inserted between
sections 1-01-01 and 1-01-02 it will appear as sec
tion 1-01-01.1.

Sections of the law that have been omitted
by the Committee from this republication are dis
tinguished from laws repealed by the Legislative
Assembly. In some cases following the omitted
section the words “Repealed by omission from
this code” appear, which signifies that the section
is repealed as of the date of enactment of this code
because the section was clearly obsolete or its pro
visions were included in another section. All other
sections designated as repealed have been repeal



ed by the Legislative Assembly prior to the enact
ment of this code. In other cases the word “Omit
ted” appears, which signifies that the section has
been omitted but not repealed, because it was not
a statute of a general and permanent nature.

Another new feature which has been added

to the North Dakota Century Code is that of pocket
part supplements. The pocket part supplements
are an accumulation of laws that will be inserted
in the back cover of each volume as the new laws
or amended laws are added to the volume. This
differs from the previous method wherein a sup
plement was published as a separate volume. The
cumulative pocket part supplements will be pub
lished every two years following the legislative
session, while previously supplements were pub
lished every four years. Session laws of each legis
lative session will be published separately as usual.

The index to the North Dakota Revised Code

of 1943 has been supplemented by additional en
tries wherever possible and in many instances the
existing entries have been rewritten for clarifica
tion. The style and format of the new index is com

pletely different, which, it is hoped, will benefit
the user.

Revisor's Notes have been prepared for the
North Dakota Century Code, noting all changes of
laws made in the course of the republication. The
purpose of the Revisor's Notes is to explain what
changes have been made to previously existing
versions of the law. Revisor's Notes in printed
form will be available from the Secretary of State.

The North Dakota Century Code consists of
14 volumes. Volumes 1 through 12 of the new code
contain the substantive law which is presently
contained in Volumes 1 through 5 of the North
Dakota Revised Code of 1943. Volume 13 of the
new code contains parallel tables and historical
documents and Volume 14 comprises the index.

It is recommended by the Committee that the
entire code be introduced as Senate Bill No. 1 and
passed by both houses of the 37th Legislative As
sembly as early as possible in the Session, since all
bills introduced will have to be drawn to amend
the new code.
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Natural Resources

House Concurrent Resolution A-2 was an
outgrowth of a joint hearing of Committees of
the Senate and House of Representatives of the
Thirty-sixth Legislative Assembly on the sub
ject of oil and gas conservation laws. In the words
of the Resolution the Legislative Research Com
mittee was directed to “study the laws of this
State relating to the exploration, production, and
conservation of oil and gas, including among other
things the protection of the correlative rights
of landowners”. This study was assigned by the
Legislative Research Committee to its Subcom
mittee on Natural Resources consisting of Senator
Frank A. Wenstrom, Chairman, Senators Lloyd
M. Erickson, Walter R. Fiedler, Rolland Redlin;
Representatives Walter Dahlund, James W. John
ston, Halvor Rolfsrud, M. E. Vinje, R. W. Wheeler,
Ralph M. Winge, and Orville P. Witteman.

It was contemplated by the Legislative As
sembly that it would probably be necessary for
the Committee to hire a petroleum engineer to
assist them in their work. After consultation with
officials in the Interstate Oil Compact Commis
sion, the Committee procured the services of Mr.
R. R. Spurrier, formerly director of the New Mex
ico Oil and Gas Conservation Commission for a

period of nine years, and recommended as one of
the most capable persons in the field of oil and
gas conservation. Mr. Spurrier had no connec
tion with the oil and gas industry in North Da
kota, and his services were entirely paid for by
the Committee from appropriations made by the
Legislative Assembly for that purpose.

Since the Resolution called for a study of
conservation of property laws with special empha
sis on “correlative rights” of landowners, the
Committee at its organizational meeting decid
ed to begin its study with a series of hearings
in the “oil country” at the cities of Westhope,
Tioga, Columbus and Watford City. The pur
pose of these hearings was to give the individual
landowners and royalty owners an opportunity
to appear personally before the Committee on
an informal basis, explain their problems, and
make recommendations for changes in laws and
regulatory practices. Over 300 landowners at
tended the series of hearings, which were held on
four consecutive days. The landowners made ex
cellent presentations in regard to their problems
and stated their opinions with frankness and
clarity.

Perhaps the most common problem mention
ed by landowners was the difficulty in obtain
ing prompt drilling of offset wells to prevent
drainage in cases where oil companies were re
luctant to drill. Another commonly mentioned
problem was the difficulty landowners encounter
ed in determining if cases before the Industrial
Commission affected their particular property
and the inconvenience in attending hearings in
Bismarck in order to present their views upon

these matters. A suggestion was made by numer
ous landowners in the Westhope and Columbus
area for modification of Rule 505 of the Industrial
Commission, relating to the use of the depth
factor in prorating production to spacing units.
Other problems and recommendations brought
to the attention of the Committee ranged from
the possibility of a tax exemption to encourage

the construction of pipelines, to permitting the
Industrial Commission to employ a separate staff
for the enforcement of conservation laws or to
use the staff of the State Geologist as the Com
mission might prefer.

The minutes of the Committee contain al
most 150 pages of statements and abstracts of
testimony received in the course of these hear
ings, and it is impossible for the Committee to
cover all of the many items presented and dis
cussed without permitting this report to become
unreasonably long. However, complete sets of
these minutes are available in the offices of
the Committee and can be made available to
any interested person.

Following the meetings in the oil country,
a two-day hearing was held in Bismarck, to which
representatives of oil companies and professional
representatives of landowners’ associations were
invited to appear. Again, there was excellent at
tendance at the hearing, and a high amount of
interest was found among all persons attending.
In general, the oil companies expressed satisfac
tion with our conservation of property laws and
their administration. The opinion that such laws
and their administration were probably the best
in the nation was often stated. Oil company repre
sentatives did stress, however, that it was neces
sary that there be an acceleration in unitiza
tion programs in order to increase the ultimate
maximum recovery of oil and gas and to keep the
costs of producing this oil and gas competitive
with other suppliers in our marketing area.
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At subsequent meetings, during which the
Committee carefully studied and evaluated all
the testimony received, three objectives were set
forth to guide the Committee in its work. First,
the Committee deemed it desirable to better pro
tect correlative rights by finding ways to more
nearly equalize the bargaining power of the land
owners when dealing with major oil companies

in matters relating to rights under oil and gas

leases. Second, the Committee sought methods
to bring state government, and specifically the
oil and gas regulatory activities of the Industrial
Commission, closer to the landowners so that
they could better present their evidence and views
to the Commission and be more fully aware of
matters before the Commission that would af
fect their property. Finally, it was deemed es
sential that all fair and practical methods be
made available for increasing the ultimate re
covery of oil and gas natural resources from all
fields. In all these matters the Committee agreed

that it should attempt to improve the position
of landowners and promote greater ultimate re
covery of oil and gas without prejudicing the
rights of oil companies or materially discourag
ing exploration and development of oil and gas
resources.

From the 30 or more proposals originally con
sidered, the Committee in subsequent meetings
sifted the matters down to eight subjects upon

which bills were drawn for hearing and discus
sion purposes. Thereafter, a two-day meeting was
held in the city of Williston at which representa
tives of oil companies and of landowners' associa
tions and individual landowners very forcefully
and ably presented their points of view to the
Committee. In general, the representatives of
the landowners' associations and individual land
owners tended to support the bills under con
sideration with some recommended amendments.

The representatives of oil companies favored sev
eral bills, recommended substantial amendments
to several others, and expressed opposition to the
balance. As a result of these hearings, it was
possible for the Committee to better evaluate the
merits of the bills under consideration and to im
prove them through amendments.

At its final meeting, the Committee approv
ed substantial amendments to the bills and rec
ommends the eight bills to the Legislative Assem
bly. In addition, a recommendation in regard to
Rule 505 is made.

From this point, the Committee's report will
consist of an explanation of the bills that are rec

ommended for introduction at the next session of
the Legislative Assembly, together with a dis–
cussion of their purpose.

Recommendations

1. The Committee recommends a bill to make
the obligation to pay oil and gas royalties due a
mineral owner the essence of the lease contract,
and to make the breach of the obligation to
promptly pay such royalties grounds which the
court, in its discretion, might use as the basis
for cancellation of the oil and gas lease. A num
ber of landowners reported that at times there
appeared to be an unreasonable lag in the pay
ment of royalties and since their only apparent
remedy was to sue in the courts for a recovery
of the royalties due, they felt this was not suf
ficient penalty to ensure conscientious efforts
to make prompt payments. In the Committee's
opinion, the proposed bill would make the failure
to promptly pay royalties a more serious matter,
but since cancellation would be at the discretion
of the courts, it would not unduly penalize a
lease operator if he has reasonable grounds for
failing to make prompt payment.

2. The Committee recommends that the con
servation laws be amended to specifically author
ize the current practice of the Industrial Com
mission in establishing more than one market
ing area in the state and in allocating separate al
lowables to each marketing district. This has
been the practice of the Industrial Commission
for several years and appears to be authorized
under present laws. However, a good deal of con
cern was expressed by some people that such
authority might not in fact exist, and that the
orders of the Industrial Commission establish
ing more than one marketing district might be
overturned by the courts. Therefore, the Com
mittee recommends an amendment of the law to
specifically authorize this practice.

3. The Committee recommends an amend
ment of our laws to authorize the Industrial Com
mission, in its discretion, to select either the State
Geologist as the director of oil and gas conserva
tion, or appoint a separate independent staff to
administer oil and gas conservation laws. It was
pointed out by a number of people appearing be
fore the Committee that it was inconsistent with
normal governmental principles to require the
Industrial Commission to use as head of its staff
a person appointed as Professor of Geology by
the President of the University, who in turn was
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ex officio State Geologist, and who, as State
Geologist, would automatically head the staff
for the Industrial Commission. Those persons

who pointed out this unusual condition were often
quick to state that the present organization has
operated well because of the cooperation of the
State Geologist, but it was suggested that
such a degree of cooperation might not always
exist in the future, with personnel changes. It
is the opinion of the Committee that it is pres
ently desirable for the State Geologist to con
tinue as Director of Oil and Gas Conservation
since this permits the joint use of facilities of
the University and personnel of the Geological
Survey in oil and gas conservation work, and has
other advantages that naturally flow between
the University and office of State Geologist. In
the event the past degree of cooperation con
tinues, the Committee can see no benefit in
making a change in the oil and gas conservation
staff when the possible additional costs of separate

facilities and staff duplication are considered.
However, the Committee recognizes the inconsis
tency of the present administrative organization
and, therefore, believes that the option should
exist on the part of the Industrial Commission
to employ a separate staff in the event they
deem it necessary. Before such a change could
be made, however, it would be necessary for the
Legislative Assembly to appropriate funds to
the new staff of the Industrial Commission and,
consequently, the Legislative Assembly would
have an opportunity to review the propriety of
this change prior to its implementation.

4. The Committee recommends the amend
ment of the conservation laws in regard to the
payment of costs of developing and operating
property that is pooled to make a full spacing
unit. Present law permits the Industrial Commis
sion to order the pooling of fractional tracts to
make a full spacing unit for its exploration and
development in the event that the individual own
ers should be unable to agree upon its develop
ment.

The amendment proposed by the Commit
tee would permit the operator designated by the
Industrial Commission to develop and operate the
premises and recover his costs from the share
of the oil allocated to the nonconsenting owners
of the property. The posting of a bond to ensure
proper handling of the funds would be requir
ed and such operator would account to the In
dustrial Commission for his expenditures. At
present, it is necessary to foreclose a lien upon

the nonconsenting owner's share of the oil in

the same manner a chattel mortgage is foreclosed.
This method of recovering the operator's costs
is considered too cumbersome.

5. The Committee recommends that the oil
and gas conservation laws be amended to spe
cifically authorize the use of an examiner system
to conduct hearings for the Industrial Commis
sion. In a survey made by the Committee of
the cases considered by the Industrial Commis
sion during an 18-month period, it was found
that the overwhelming majority of them were
routine in nature and generally noncontroversial.
In the opinion of the Committee, these can ade
quately be handled by an examiner designated by
the Commission without requiring the attend
ance of the elected public officials who constitute
the Industrial Commission. The designated ex
aminer could then make a report to the Industrial
Commission in regard to the matters presented

at the hearing, together with his recommenda
tions, and the Industrial Commission could issue
its order in the case. Adequate provision is
made for a rehearing before the full Industrial
Commission, or for appeal to the courts in the
event of dissatisfaction on the part of the part
ies to the hearing.

The use of an examiner system has two real
advantages. First, it lightens the load upon elect
ed public officials who are pressed for time in
carrying out the other duties of their offices.
It authorizes them to delegate routine cases to
an examiner, yet permits them to personally hear
more important controversial cases where their
presence is required. Second, it will permit and
make practical the holding of hearings in the
field in the areas near the property concerned.
This will result in the landowners being better
informed of matters before the Industrial Com
mission affecting their property and make it more
convenient for them to attend and present their
evidence and views. In addition, it will permit
field hearings even in the more important or con
troversial cases when desirable, in that the Com
mission may designate an examiner to hold field
hearings to take a portion of the testimony from
those persons who cannot reasonably attend the
meetings of the Commission in Bismarck. The use
of this system will result in bringing the oil and
gas regulatory activities much closer to the land
owner so that he may better know of, and un
derstand, actions that might affect his property
as well as making it convenient to present his
evidence and views to the Commission.

6. The Committee recommends an amend
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ment of the conservation law relating to the ap
proval of voluntary unitization agreements by
the Industrial Commission. In essence, the Com
mittee recommends that any operator desiring
to develop a pool on a unit basis may at his
option submit the plan to the Industrial Com
mission for approval, but such approval would
be only for the purpose of relieving the operator
from a suit charging the violation of state anti
trust or monopoly laws. Approval by the Com
mission would be given only if the Commission
finds the agreement would protect the correlative
rights of all parties having legitimate interests
in the common pool, including owners of royal
ties and mineral rights affected by the agree
ment. All persons having valid interests in any
portion of a common pool must be given an op
portunity to participate upon a fair and reason
able basis. However, such approval by the Com
mission could not be construed as a defense to any
action for damages or other remedy in the courts
for any cause of action resulting from the unit
operation. In the event the operator should de
cide to proceed with a unitization program with
out Industrial Commission approval, he then might
be subject to suit under the anti-trust laws, and
again would be fully subject to any suit for dam
ages or injunctive relief that might be provided
by the courts. No supersedeas bond would be
necessary to bring an action in the courts in re
gard to any rights that were affected by the volun
tary unitization program regardless of whether
it received the prior approval of the Industrial
Commission.

In the opinion of the Committee, this amend
ment will have the desirable effect of permitting
fringe area mineral owners who have provable
supplies of oil and gas under their property to
participate in the unit agreement and receive pro
portionate payments for the oil and gas that may
be produced from the wells in the unit even though
the amount underlying their premises is not suf
ficiently large by itself to warrant the drilling
of a well for its extraction. In the event a fringe

area landowner is not properly included in the
unit plan, the operator would be subject to all
the remedies provided by the courts.

7. The Committee recommends the passage

of a compulsory unitization law in the state of
North Dakota which when approved by 75% of
the oil and gas operators, by 75% of the mineral
owners, and by the Industrial Commission, could
require the participation of any nonconsenting
landowners. In the opinion of the Committee, it
is essential that unitization programs be encour

aged in North Dakota in order to provide for
the maximum recovery of the oil and gas in
place. It has been demonstrated many times that
unitization programs which encompass the dril
ling of strategic wells for the production of oil
or gas and the use of others wells for repressuring,
recycling, or water flooding can result in very
substantial increases in the total recovery of oil
and gas in a reservoir, that without such pro
grams would otherwise forever remain unrecover
ed. The failure to recover the maximum amount
of oil and gas in place is a complete waste of
vital natural resources and should not be counte
nanced by the state. In addition, since under
a unitization program everyone shares in the
total production of the field in accordance with his
proportionate share in the pool regardless of
whether the oil is produced upon his own property
or upon his neighbor's, such a program will go

far in removing the problem of drilling offsets
and of drainage. It can permit the payment to
fringe area landowners of their proportionate
share of oil in the pool even though the oil un
derlying their tract may not in itself be in suf
ficient quantity to warrant the drilling of a well
upon the premises for its recovery.

The bill recommended by the Committee
closely parallels the compulsory unitization bill
recommended as a Model Act by the Interstate
Oil Compact Commission with certain exceptions
specifically inserted by the Committee for the
protection of the correlative rights of mineral
owners. The principal deviation from the Model
Act is found in the proposed section 38-08-09.8
of the bill, which prohibits approval by the In
dustrial Commission if the plan embraces less
than the entire common pool unless it is shown
that those tracts not included within the propos
ed unit but which contain oil or gas within the
common pool, will not have oil or gas drained
by the unit operation or that the amount of
oil underlying such tracts is so small as to make
it impossible to measure or estimate or the meas
urement is extremely speculative, or that all
persons having valid interests in tracts but not
included within the proposed unit have had or
will have an opportunity to become parties to
the agreement upon a fair and reasonable basis.

8. The Committee recommends a bill which
would establish a presumption of drainage in the
event an undeveloped tract of land lies adjacent
to a producing oil and gas well and a portion
of such undeveloped tract is within the radius of
a circle centered at the producing well contain
ing the number of acres prescribed by the In
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dustrial Commission as the proper spacing unit
for the well in question. Such a presumption could
arise in the event the owner of the undevelop
ed tract makes a demand upon the lessee for
the drilling of a protection well and such well is
not commenced or drilled with due diligence with
in one year after such demand. In such event,

the lessor may commence suit in the district
court and will have the benefit of the presump
tion that his property is being drained. It would
then be necessary for the lease owner to carry
the burden of proof by showing that the land
is not being drained, or that a reasonably prudent
lessee under similar circumstances could not be
expected to drill a well with reasonable expecta
tion of producing oil or gas in commercial quanti
ties; or that any well that may have been com
menced is being drilled with due diligence; or
that a valid contract exists between the lessor
and lessee for payments in compensation of drain
age in lieu of drilling a well as provided in the Act.
In the event the holder of the lease should fail
to show such justification for his failure to drill
a well, the court may order the lease cancelled,
or order the holder of the lease to drill a well
within a period of time stated by the court, or
to pay to the mineral owner a sum determined
by the court as compensation for oil or gas being
drained from the undeveloped tract, and award
damages if any are due.

A large number of landowners expressed the
opinion in the course of the hearings that it
was difficult for them to go into court to pro
tect their rights in the event an oil company

failed to drill a protection well to prevent drain
age of oil from their property. Geological in
formation or engineering data to prove the exis
tence of the oil and its drainage was generally
unavailable to them, and they often lacked the
financial or other resources to obtain such in
formation. It was therefore the general opinion
of landowners and their attorneys that suits for
cancellation of leases for failure to drill offset
wells was not a practical and workable remedy.

In the opinion of the Committee, the proposed bill
will go far in equalizing bargaining power be
tween landowners and the oil companies in these
matters. It will be possible for the landowner to
simply prove the existence of a producing well
on adjacent property and that a portion of his
property is within the radius of a circle center
ed at the producing well encompassing the num
ber of acres of the spacing unit. The burden of
proof will then immediately shift to the oil com
pany to show why a well should not be drilled.
In the opinion of the Committee, this is the proper
place for the burden to rest since it is usually

the oil company that has the geological and
engineering data to prove the case as well as
the professional talent to present it

. It seems no
more than fair that the person best able to pro
vide this evidence should bear the burden of
proof.

Rule 505. As mentioned earlier in the re
port, a substantial number of landowners in the
Westhope and Columbus area recommended that
Rule 505 of the Industrial Commission be modi
fied by removing or modifying the use o

f

the
depth factor in the allocation o

f

market allowables.

In general, the depth factor is a mathematical in
dex intended to be in proportion to the costs of
developing and producing deeper wells. For in
stance, under Rule 505 all wells under 5,000 feet

in depth receive a depth factor o
f

1
,

while wells
between 8,000 and 9,000 feet receive a depth factor
of 3

. The Industrial Commission, in distribut
ing the monthly market allowables among the
various wells in a marketing district, allocates
such production on the basis o

f

40-acre units.
Therefore, if it was determined in any given month
that the market allowable for each 40-acre unit
was 10 barrels, all wells under 5,000 feet in spac
ing units o

f
40 acres would receive a market al

lowable o
f

10 barrels per day. However, in the
event wells under 5,000 feet were on an 80-acre
spacing pattern, the allowable for each well would
be that allowed each 40-acre tract in the spacing
unit, o

r
a total o
f

20 barrels per day. A well in

a field having spacing units o
f

160 acres would,

o
f course, receive four times the daily 40-acre

allowable, o
r

40 barrels per day. However, in

the event the producing wells in the field were

o
f greater depth than 5,000 feet, for instance

8,000 feet, the depth factor o
f

3 would apply.
Therefore, you would multiply the daily allowable
of 10 times 3 for each 40-acre tract in the spac
ing unit in order to determine the total daily al
lowable for the well. For instance, an 8,000 foot
well on a 160-acre spacing unit would receive
an allowable of 10 barrels for each 40 acres in
the unit multiplied by 3

,

or a total o
f

120 barrels
per day.

Some landowners appearing before the Com
mittee recommended that the depth and acreage

factors in allowables be entirely eliminated and
that the same allowables be given to all wells re
gardless o

f

their depth o
r

the size o
f

the spacing
unit. Other landowners suggested that allowables
be on the basis of the number of 40-acre tracts
contained within the spacing unit and that no
depth factor whatsoever should be used. Per
haps the most common suggestion received was
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that all allowables be based upon the number of
40-acre tracts contained in a spacing unit, but
that the depth factor be applied only to the 40
acre tract upon which the well was located, or at
most, to the 40-acre tract containing the well plus
one additional 40-acre tract in the spacing unit.

While the Committee made no formal find
ing or recommendation in regard to the depth
factor, since the factor was created by regulation
of the Industrial Commission and not specifically
provided in the law, it was generally recognized

that some consideration should be given to the
costs of finding and producing oil from deep

formations in order to encourage deep drilling.
However, it is the opinion of the Committee that
the use of a depth factor should be reviewed in
the light of the larger size spacing units that
have been approved in recent years. It seemed
to the Committee that while allowables should
be based upon the number of 40-acre tracts con
tained in every spacing unit and that the depth

factor could legitimately be considered in regard
to the 40-acre tract upon which the well was lo
cated, the application of the depth factor to all
other 40-acre tracts might not be entirely justifi
able since no well had been drilled upon the other
tracts and, therefore, there were no costs to re
cover. In the event that it should be found that
this change might unduly restrict deep explora
tion and production, it might be possible to author
ize the use of the depth factor in determining al
lowables for the 40-acre tract in the spacing unit
upon which the well was located, plus one addition
al 40-acre tract.

It was the concensus of the Committee that it
does not seem justifiable to continue to authorize
the full application of the depth factor to all
40-acre tracts within a spacing unit in view of
the fact that an increasing number of 160-acre
spacing units have been approved and, in one
instance, a 320-acre spacing unit has been ap
proved. The full application of the depth factor
to large spacing units may actually have the ef
fect of discriminating against the shallower wells
when both shallow and deep wells are found with
in the same marketing districts.

The Committee met with the Industrial Com
mission and urged the Commission to hold a hear
ing in regard to Industrial Commission rules, with
special reference as to the equities of the full
use of the depth factor under Rule 505 upon all
40-acre tracts in a spacing unit.

COMMENTS

This report of necessity omits many of the
details of the proposals being recommended by
the Committee, and in the interest of brevity
does not go into full detail regarding all the
various reasons for the Committee recommenda
tions. Neither does the report attempt to cover the
more than 20 proposals that were seriously con
sidered by the Committee but which were not
recommended upon the grounds that they were
not practical or equitable. However, a full dis
cussion of such matters can be found in the files
and minutes of Committee meetings. The details
of the recommendations of the Committee can
be found in an examination of the bills recom
mended by the Committee which accompany this
report.
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Reapportionment

Reapportionment of the North Dakota

House of Representatives

Senate Concurrent Resolution M, chapter 438
of the 1959 Session Laws and proposed by the
Thirty-sixth Legislative Assembly, provided for
the amendment of sections 26, 29, and 35 of the
North Dakota Constitution relating to the reap
portionment of the North Dakota House of Repre
sentatives. This resolution appeared on the Pri
mary Election ballot as Measure Number 3 and
was approved by the voters of the State of North
Dakota 84,002 to 66,529 in the Primary Election
of June 28, 1960.

By the terms of Measure Number 3 the North
Dakota Senate will remain as presently constitut
ed. The 49 legislative districts are frozen as they
now stand, and each will be represented by one
Senator and at least one Representative, except

that legislative districts comprised of more than
one county will be represented in the House by at
least as many Representatives as there are coun
ties in the district. The remaining Representatives
are required to be apportioned among the various
districts according to the population of the dis
tricts after each federal decennial census. Should
any Legislative Assembly fail to make a reappor
tionment when required to do so, a board consist
ing of the Chief Justice of the Supreme Court, At
torney General, Secretary of State, and the major
ity and minority leaders of the House would be re
quired to do so within ninety days after the ad
journment of the Legislative Assembly. Such re
apportionment would have the same force and ef
fect as though made by the Legislative Assembly.

Since it appeared that the Legislature would
rather make the reapportionment itself than to
pass the matter on to the special board, it seemed
essential that the Legislative Assembly be pro
vided with the vital census information broken
down by legislative districts, together with the
various alternate plans of reapportionment that
would meet the constitutional requirements. To
provide this information and consider the possi
bility of making recommendations in regard to the
reapportionment of the House, a special Subcom
mittee on Legislative Reapportionment was ap
pointed by the Chairman of the Legislative Re
search Committee, consisting of: Senator Gail H.
Hernett, Chairman, Senators H. B. Baeverstad,
John O. Garaas, C. G. Kee, and Rolland Redlin;

Representatives Scott Anderson, Howard Doherty,
K. A. Fitch, Arthur A. Link, Oscar Solberg, Oscar
Sorlie, Thomas R. Stallman, and R. W. Wheeler.

As the first step toward arriving at recom
mendations in regard to reapportionment, the
Committee obtained a breakdown of the final
1960 census figures for each of the present legisla
tive districts. These figures were verified by a com
parison with a similar census breakdown prepared
by Professor John Avery Bond and Manley Lokken
of the Political Science Department of the North
Dakota State University of Agriculture and Ap
plied Science.

The Committee obtained the assistance of
Professor Walter E. Kaloupek of the Political Sci
ence Department and Professor Woodrow H. Mc
Bride of the Mathematics Department of the Uni
versity of North Dakota in a study of general
principles and particular methods of reapportion
ment.

The Committee recommends that the method

of “equal proportions” be used in reapportioning
the North Dakota House of Representatives. This
method is used by the greater number of the states
and by the United States House of Representa
tives, and is widely recognized by authorities on
apportionment as being a neutral method that fa
vors neither the larger nor the smaller districts
in its application. The method of “equal propor
tions” utilizes a mathematical formula which has
been proven correct and may be easily applied,
through the use of a priority list to a House of
any size. This mathematical formula is a short cut,
avoiding the extremely time-consuming task of
using the trial-and-error method of continually
shifting seats from one district to another until
an arrangement is hit upon that provides the maxi
mum uniformity and equality. This method allo
cates the House seats (after the assignment of
one seat to each legislative district and to each
county in multiple county districts) in accordance
with the relative population of each district and
will provide the most uniformity possible in the
number of people per Representative in each dis
trict.

The constitutional amendment approved by
the voters in June of 1960 provides for a minimum
of one Representative per district and one per
county in multiple county districts. The effect of
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this provision is to require a minimum of 61 mem
bers in the North Dakota House of Representa
tives. The maximum size is fixed by the Consti
tution at 140 members. The exact size, between 61
and 140, is for determination by the Legislative
Assembly.

The Committee recommends that the size of
the House not be increased beyond the present 113
members. It was noted by the Committee that as
of 1955, North Dakota ranked fifth among the
states with a high ratio of House members in
relation to the population of the state. In North
Dakota each Representative represented 5,500
people while the national average of all the states
was one Representative for each 20,500 people.

The increase in total cost and the lessening of the
value of the individual Representative's vote are
additional reasons for the recommendation of a
113-member maximum.

The Committee makes no definite recommen
dation as to the possibility of decreasing the num
ber of Representatives below the present 113. An
informal poll of the 14 Legislators on the Sub
committee revealed that 9 of them favored a re
duction to slightly under 100 members, while 5

favored retaining the present membership of 113.

The effect on presently existing representa
tion of House memberships of 113, 99, and 140 com
puted by the method of “equal proportions” would
be as follows:

If a House membership of 113 were decided
upon, 19 districts would lose 1 Representative, 20
districts would remain the same, 5 districts would
gain one Representative, 1 district would gain 2
Representatives, and 4 districts would gain 3 seats
each.

A House membership of 99 would result in 1

district losing 2 Representatives, 24 districts los
ing 1 Representative each, 17 districts remaining
the same, 3 districts gaining 1 Representative
each, 3 districts gaining 2 Representatives each,

and 1 district gaining 3 Representatives.

If the size of the House were set at 140, 6
districts would lose 1 Representative each, 29
would remain as presently represented, 6 would
gain 1 Representative each, 4 districts would gain
2 Representatives each, 1 district would gain 4
Representatives, and 3 districts would gain 5
Representatives each.

By reference to the attached priority list, it

is possible to determine the number of Represen
tatives each district would receive in a House of
any given size from 61 through 140 members. For
example, if a 70-member House is selected, a line
can be drawn after the number 70 in the priority
list and all priorities below this line disregarded.
Then reading up the list commencing with the
number 70, Morton County would get 2 seats, Wil
liams 2, the 29th District of Ward 3, Stutsman 2,

the 6th District of Grand Forks 2, the 9th District
of Cass 3, and Burleigh 2. Any district not ap
pearing in the priority list, prior to any selected
point, will receive one Representative, unless it is
a multiple county district, in which event it will
receive as many Representatives as there are
counties in the district.

Priority List, Method of Equal Proportions

Cumula- Cumulative
tive Total of
Size of Reps. from
House District each Dist.

62 9 Cass 2

63 29 Ward 2
64 27 Burleigh 2
65 9 Cass 3
66 6 Grand Forks 2
67 23 Stutsman 2
68 29 Ward 3
69 45 Williams 2
70 30 Morton 2
71 27 Burleigh 3
72 9 Cass 4
73 31 Stark 2
74 29 Ward 4
75 7 Grand Forks 2
76 6 Grand Forks 3
77 9 Cass 5
78 23 Stutsman 3
79 46 McLean 2
80 27 Burleigh 4
81 21 Ramsey 2
82 29 Ward 5
83 1 Pembina 2
84 45 Williams 3
85 10 Cass 2
86 30 Morton 3
87 9 Cass 6
88 15 Barnes 2
89 28 Bottineau 2
90 34 McHenry 2
91 29 Ward 6
92 27 Burleigh 5
93 31 Stark 3
94 19 Rolette 2
95 8 Traill 2
96 12 Richland 2
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Cumula
tive
Size of
House District

97 6 Grand Forks
98 23 Stutsman
99 9 Cass

100 44 Mountrail
101 18 Cavalier
102 4 Walsh
103 20 Benson
104 33 WellS
105 29 Ward
106 7 Grand Forks
107 45 Williams
108 9 Cass
109 27 Burleigh
110 24 LaMoure
111 30 Morton
112 26 Emmons
113 3 Walsh
114 37 Richland
115 25 Dickey
116 6 Grand Forks
117 46 McLean
118 14 Ransom
119 23 Stutsman
120 29 Ward
121 9 Cass
122 21 Ramsey
123 31 Stark
124 1 Pembina
125 27 Burleigh
126 11 Cass
127 42 Pierce
128 10 Cass
129 41 McKenzie
130 5 Grand Forks
131 17 Nelson
132 29 Ward
133 9 Cass
134 45 Williams
135 36 McIntosh-Logan
136 13 Sargent
137 15 Barnes
138 30 Morton
139 6 Grand Forks
140 40 Burke-Divide

Cumulative
Total of
Reps. from
each Dist.
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State, Federal and Local Government

Senate Concurrent Resolution O directed the
Legislative Research Committee to study the civil
defense organization of the state and the laws
pertaining to civil defense. In addition, the res
pective Legislative Research Committee Resolu
tions Committees of the House and the Senate in
cluded in their reports a directive that the Com
mittee study the feasibility of placing additional
miles of county roads in the state highway system
and to study salary classification systems at in
stitutions of higher learning.

These studies were assigned by the Legisla
tive Research Committee to its Subcommittee on
State, Federal and Local Government consisting of
Senator Raymond G. Vendsel, Chairman, Senators
Kenneth Morgan, Leland Roen and George Sau
mur; Representatives George R. Berntson, Howard
O. Bye, C. W. Fries, Milo Knudsen, J. Milton My
hre, Hjalmar C. Nygaard, and Oscar Solberg.

CIVIL DEFENSE

The study resolution directed the Legisla
tive Research Committee to study the civil de
fense laws and organization of the state and of
its political subdivisions in order to ensure that
all proper measures are taken for the protection
of lives and property within the state in the event
of foreign attack or natural disaster.

Continuity of Government

The first problem which the Committee took
under consideration was how best to ensure that
the state and local governmental units would con
tinue to properly function during and after foreign
attack. The operation of such governmental units
is vitally necessary during an emergency to res
tore some semblance of order following an attack.

This continuity of government problem has
been brought about as a result of the tremendous
destructive capacity or power which can be
brought to bear against our country in the event
that we become involved in total war. If an ag
gressor were to attack the United States today, our
cities could expect to receive warning no more than
fifteen to thirty minutes prior to attack, which
is less time than is necesary to evacuate even our
larger North Dakota cities. In the event of such
an attack the very existence of our society as we
know it will depend upon the ability of the popu
lace to withstand the initial blow, and then or—

ganize efficiently to build up defenses to aggres

sion, as well as our cities and towns. However, the
probability that governmental and judicial leaders
on both the state and local levels would not sur
vive an attack makes very real the possibility that
chaotic conditions could exist in which every man
would stand alone against all the rest in his in
dividual fight for survival. Under such circum
stances it is impossible to estimate how much time
would pass before the rebuilding process could be
gln.

The Committee feels that it is the responsi
bility of the Legislative Assembly to ensure to the
extent possible that some kind of order can be
maintained under attack conditions, so that the
state and its political subdivisions can survive to
govern a stunned and frightened citizenry. The
Committee is further of the opinion that the way
to prevent such chaotic conditions is to see that
the government continues to operate by ensuring

that key governmental positions are filled by
qualified persons; that the courts are kept open

and that they are presided over by competent per
sons; and that the lawmaking ability of the res
pective governments is in a position to function
during the emergency. In short, advanced prepara
tions should be made so that even in the event of
nuclear attack our society can be governed within
the framework of existing governmental struc
tures.

The Committee examined the present law in
order to determine to what extent governmental
operations could be continued in the event of nu
clear attack. In the event that Bismarck should
be hit by enemy missiles or bombs, or subjected
to heavy radioactive fallout, it is probable that the
great majority of our elected and appointed pub
lic officials comprising the executive branch of
government would become casualties and be un
available to perform their duties. At present how
ever, the Governor is the only official in the execu
tive branch who will be automatically succeeded
if he should become unavailable. Vacancies occur
ring in the offices of any other public officials are
to be filled by appointment by the Governor. How
ever, in the event of attack, it is likely that the
Governor will not readily know who is available
for appointment, or for that matter, he may not
know for sure what offices are vacant. In an
emergency situation like that contemplated, public
offices must be filled almost instantly if the gov
ernment is to operate. It is thus apparent that un
der present law, the executive branch could con
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ceivably become virtually unmanned if Bismarck
were to be destroyed in an attack.

Vacancies in the Legislative Assembly are
to be filled by special elections under present
law. The Constitution provides that a majority
of the members must be present at the legis
lative chambers to constitute a quorum, and fur
ther, that no law may be passed except by an affir
mative vote of a majority of the elected members
of each house. Thus, if fifty percent or more of
the members of the Legislative Assembly become
casualties of an attack, or for any other reason
are not able to meet with the rest of that body,

there is no method by which necessary legislation
can be passed until a special election is called to
fill these vacancies. Even if only one or two nu
clear strikes are made in North Dakota during an
attack, radioactive fallout would be such that it is
likely that a large number of our legislators might
be unavailable, at least for a period of time. The
chances that such a special election could be suc
cessfully conducted under conditions likely to exist
after an attack are extremely slim. Furthermore,
it would appear that the only real alternative to
legally formulated legislation would be the impo
sition of martial law by the Governor or his suc
CeSSO1".

Major positions in the judicial branch of gov
ernment are also to be filled by appointment by
the Governor, and here again, it may be some
time before the Governor would know of a vac
ancy under attack conditions, and even then he
might not know what qualified persons are avail
able to fill such vacancies.

County and city governmental vacancies are
generally to be filled by appointment by the county
commissioners, city councils, or city commissions,

and other like bodies. The same problems arise
here as are present on the state level.

Present law also requires that the seat of
government at Bismarck be the location at which
the Legislative Assembly is to meet and offices
of public officials are to be located. Conditions
might well become such that it would be impossible
to conduct public business at the seat of govern
ment in Bismarck.

After examining present law, the Committee
was of the opinion that should our state be sub
jected to nuclear attack, it would be virtually im
possible for either state or local governments to
operate in a manner that would adequately govern
the populace of the state in the manner that

might be necessary.

The Committee came to the conclusion that
the best way to ensure that all important govern
mental positions on both the state and local level
are filled with competent persons is to appoint
successors to these positions prior to any emer
gency, so that in the event of emergency these
appointees would be ready to take over immediate
ly. As a result, two bills and a concurrent resolu
tion regarding continuity of government have been
formulated. The principal purposes of these meas
ures can probably be enumerated as follows:

1. Each state officer and each member of
the Legislative Assembly shall immediately ap
point in a designated order of succession from
three to seven persons who are to assume the
powers and duties of his office in the event that
uhe public officer or legislator should become
unavailable during or after an attack upon the
state. These appointed persons, designated as
“emergency interim successors”, shall assume
powers and duties of the office only until the
original officer or legislator becomes available, or
until an emergency interim successor higher in
the order of succession becomes available, or un

ti
l

the vacancy can be filled by regular constitu
tional o

r statutory methods.

2
. Authority is given to cities, villages, and

counties to provide for the appointment of the
same type o

f emergency interim successors for
key executive and legislative positions on the
local level.

3
. Special emergency judges are to be im

mediately appointed, with the Governor appoint
ing such judges for courts of record, and the dis
trict court judges appointing judges for courts not

o
f

record. These judges are to act only in the
event that regular judges become unavailable in
event o

f attack, and are to act only until the regu
lar judge o

r
a special emergency judge higher

in order of succession becomes available or until
the vacancy can be filled by regular constitutional
or statutory means.

4
. Whenever, because o
f

an attack or threat
ened attack, it becomes imprudent or impossible

to conduct public business a
t

the seat o
f govern

ment a
t Bismarck, the Governor or Legislative

Assembly may designate alternate sites a
t

which
official governmental business may be transact
ed. Authority is also given to political subdivisions

to temporarily relocate their government during
an emergency.
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5. A recommended concurrent resolution
would amend the Constitution in order that pro
visions in the bill relating to the Legislative As
sembly may be enacted under authority of the
Constitution. This amendment would allow in
periods of emergency caused by enemy attack
waiver of restrictions upon such items as the place

and time of the convening of the Legislative As
sembly, length of session and quorum and voting
requirements of the Legislative Assembly, sub
jects of legislation, eligibility of legislators to
hold other offices and residence requirements for
such persons, as well as restrictions upon expendi
tures, loans or donations of public moneys.

It should be remembered that, except for
the appointment of the emergency interim suc
cessors and special emergency judges, the provi
sions recommended above would become active
only in the event of foreign attack upon the state,
and that all such emergency measures would cease
at such time as normal operations could begin with
in the normal framework of governmental struc
ture. It is felt that measures such as are out
lined above are absolutely necessary to ensure
that some form of centralized authority will exist
on both the state and local level in the event of
nuclear attack.

State Civil Defense Agency

Following a review of the Civil Defense Act as
found in chapter 37-17, it was determined by
the Committee that the chapter should be com
pletely revised in order to make it more work
able and to coordinate civil defense activities
of the Office of Civil Defense with other state
and local agencies. In general, the recommend
ed new Act broadens the responsibility and au
thority of the Governor and the State Civil De
fense Agency to take action in the event of natural
disaster, foreign attack, or imminent danger of
such attack. The State Civil Defense Council would
be reorganized under the proposed bill by making
it an entirely advisory commission and lodging
all authority for civil defense action in the Gov
ernor and Civil Defense Director. The present
council consisting of the Governor, two ex officio
state officials, and 12 individuals from various
parts of the state appointed by the Governor
has been found to be too cumbersome to take
effective action in civil defense matters. An ad
visory body will aid in obtaining coordination
and cooperation among state and local officials
but will not handicap effective administration or
decisive action.

One of the principal changes under the pro
posed bill would establish the office of the Civil De
fense Director as a civilian division of the office
of the Adjutant General with the Director appoint
ed by the Governor from a list of active or re
tired National Guard officers upon the recom
mendation of the Adjutant General. While this
change does not have the blessing of some federal
civil defense officials, it is strongly felt by the
Committee that this step is essential in order to
make full use of the resources available for civil
defense in North Dakota.

With the exception of some sound state plan
ning and the implementation of civil defense plans
in several of the larger cities of the state, and
some interest at the county level in a few coun
ties, there is very little in the way of organized
resources upon which the state or local communi
ties can rely in the event of foreign attack or
large-scale natural disaster. This may be due to
lack of sufficient financing of these activities,
lack of interest on the part of political subdivisions,
or the fact that the state civil defense law did
not require political subdivisions to take active
steps to implement a civil defense program. Re
gardless of the reason for the lack of organized
civil defense resources, the fact remains that
North Dakota does not now possess sufficient in
dependent resources of organized personnel and
equipment of the type necessary to meet the needs
of the state in the event of atomic attack or
even a large-scale natural disaster.

The weakness in the state civil defense pro
gram can be corrected in part by the integration
in state and local civil defense programs of plans
to make use of North Dakota National Guard
units that are geographically distributed through
out the state and which contain trained and well
equipped engineer-type troops. These engineer
troops, possessing heavy construction equipment
as well as various types of small tools, and equip
ped with over 1200 vehicles in addition to field
kitchens and other emergency-type field equip
ment, represent a resource that North Dakota
cannot afford to overlook in civil defense plan
ning, nor can the state or the political subdivisions
ever hope to procure equipment and independent
civil defense forces of this size distributed geo
graphically across the state.

Although testimony of civil defense person
nel when appearing before the Committee was
to the effect that the state should organize and
equip civil defense forces and provide supply de
pots in various parts of the state with heavy
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equipment available to counties and municipali
ties, coupled with full-time maintenance and op
erating personnel, the Committee feels that it is
beyond the capacity of the state to hope to pro
vide such an organization and equipment. At pres
ent it costs approximately $10 million per bien
nium to maintain and equip the forces of the
North Dakota National Guard, most of which
is paid by federal funds, and it is not practicable
to expect the state and its political subdivisions
to appropriate a sum of this magnitude for in
dependent civil defense forces.

In the opinion of the Committee the most
practical and expedient means of providing for
the integration of the North Dakota National
Guard in civil defense planning is to make the
office of the Director of Civil Defense a civilian
division of the Adjutant General's department. If
the Director of Civil Defense is, in addition, a
qualified National Guard officer, he will be com
pletely aware of the capabilities of the units of
the North Dakota National Guard and the man
ner in which they may aid local civil defense agen
cies in the various communities. Also, by virtue
of being a qualified National Guard officer he may
assume actual command over such National Guard
forces as well as directing all other civil defense
personnel. The converse is true if such coordina
tion is not provided. In the event an atomic attack
occurs with our present organization, and recog
nizing that North Dakota will continue to have
inadequate civil defense forces in the foreseeable
future, the Governor would be forced to use what
ever means were at his disposal to meet the needs
of the hour. One of his first steps would no doubt
be to order all available units of the National
Guard to the assistance of the authorities of
the stricken area. Because of a lack of knowledge
by the local authorities of the capabilities of
National Guard units and lack of understand
ing of the type of task the local authorities might
desire them to perform, the full potential of the
National Guard in assisting local authorities would
be substantially lost. By the same token, should
the Governor direct the National Guard to as
sume the responsibility for the stricken area, the
National Guard would be completely unaware of
the organization and capabilities of local civil
defense forces and agencies to aid in the disaster,
and in turn, the capabilities of those local forces
would be largely lost.

The North Dakota Constitution substantially
limits the type of action that the Legislature can
empower a Civil Defense Director or even the
Governor to take in meeting needs in case of

natural disaster or foreign attack. The purpose
of these constitutional restrictions is to protect
the citizens from arbitrary action on the part
of the Governor or other state civil authorities.
Yet the circumstances of a foreign attack or a
large-scale natural disaster may be such that the
normal processes and powers of government may
not be sufficient to meet the needs of the mo
ment for the protection of lives and property
during short periods of extreme emergencies.
To meet such needs the doctrine of martial law
or martial rule has developed wherein the Governor
through use of National Guard troops may take
action beyond the normal powers of government
to such degree as may reasonably be necessary
to meet the extreme emergency conditions that
may exist at that moment. If such a situation
should arise it would be necessary for the Gov
ernor to declare martial law in a given area of
the state and give some degree of unusual powers
to the National Guard in order to permit action
that civil defense forces would be unable to take
because of lack of power and authority. In this
event it would be necessary for the National Guard
to take complete or limited control of a given dis
aster area, and if there had been no joint prior
planning, the National Guard would be unaware
of local civil defense potential and unable to make
use of it.

Placement of the office of Civil Defense with
in the Adjutant General’s office, with the civilian
Director of Civil Defense also being a qualified
National Guard officer, can and should provide
for complete integration of National Guard units
in civil defense planning as well as provide for
complete integration in the use of local civil de
fense organizations and equipment in the event
the Governor should find it necessary to declare
martial law and place the National Guard in
charge of disaster areas.

Federal civil defense agencies urge the var
ious state directors of civil defense to completely
ignore the potential of National Guard units in
their civil defense planning upon the grounds
that they would be unavailable for use in the
event of atomic attack and would immediately
be called to federal duty and sent off to other
assignments to perform military duties in com
bat. The Committee feels that such a view is
completely unrealistic and is contrary to state
ments by the Chief of Staff of the United States
Army, and contrary to the opinions expressed
by the governors of all the states at the 1960 Gov
ernors Conference. Without question, the greater
share if not all of North Dakota National Guard
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units would be available to aid in civil defense

activities for a period of days if not weeks im
mediately following an atomic attack. While they
may be withdrawn for federal military purposes

some days or weeks after the disaster when trans
portation becomes available and the necessary
resources are provided to receive them at their
destination, the Committee is of the opinion that
such units can and will be available for at least
a short period immediately following the attack,
and this is the period during which the need of
organized forces is the greatest.

A section-by-section explanation of changes

the bill would make in chapter 37-17 is available
in the Committee files.

Because the North Dakota National Guard
may be withdrawn at a date subsequent to the
attack, the state cannot place its principal reli
ance upon the National Guard to perform the civil
defense functions except to a degree during the
period of shock and chaos immediately following
an attack. Therefore, a well organized civil defense
program coordinating all governmental agencies

and personnel, and containing civilian volunteers
who are trained as well as resources permit, is
essential in North Dakota.

It is the opinion of the Committee that the
passage of the various bills recommended to pro
vide for continuity in government and a more
workable state civil defense law, together with the
integration of the potential of the North Dakota
National Guard in civil defense planning, can and
should provide for a workable civil defense pro
gram in the state.

HIGHWAYS, ROADS and STREETS

The respective House and Senate Legislative
Research Committee Resolutions Committees of
the Thirty-sixth Legislative Assembly included
in their reports, which were adopted by the House
and the Senate, a provision directing the Legisla
tive Research Committee to “study the feasibility
of returning to the state secondary highway sys
tem, highways which have in recent years been
dropped from such system and transferred to the
various county highway systems, and methods of
constructing and maintaining any such highways
which may be returned to the state secondary
system”.

This directive was a result of numerous pro
posals made in recent sessions of the Legislative

Assembly that many miles of fairly heavily travel
ed roads be placed upon the state secondary sys
tem for construction and maintenance, especially
those highways which at one time were a part of
the state highway system, but were subsequently
dropped for various reasons.

An amendment to section 24-01-02 during the
past Session authorized the State Highway Com
missioner in his discretion to add up to 100 miles
per year to the state highway system. As a re
sult of this amendment the State Highway Depart
ment reports that approximately 85 miles of
county roads have been added to the state system.
These were usually short stretches of road that
were necessary to connect sections of the state
highway system, or consisted of roads once in
cluded within the state highway system and lo
cated in counties having such a low tax base that
it was impossible for the counties to ever hope

to construct or even properly maintain them.

However, the State Highway Commissioner
reports that funds made available by the past
Session of the Legislative Assembly are not suffi
cient to permit further substantial additions to the
state highway system unless additional revenue
is provided.

At present there are approximately 2,600

miles of highways upon the state's secondary
system. The State Highway Department has avail
able each year a little over $4 million in state and
federal funds to meet the almost $100 million con
struction cost of reconstructing state secondary
highways. It can therefore readily be recognized
that at the present rate of improvement it will
be almost 20 years before all highways upon the
state's secondary system are reconstructed. If
many additional miles of highways were placed
upon the state's secondary system without pro
vision of additional revenue to the State Highway
Department, it would so dilute the construction
program on this system as to practically prevent
any realistic program of improvement.

It appeared necessary that an estimate be
made of the number of miles of highways that
should be considered for transfer to the state high
way system. Since the state highway system was
at one time set at 7,700 miles and now contains
only about 6,200 miles, there were at one time
about 1,500 miles of highways designated as state
highways that are not presently on the system.
Some of these routes were never constructed or
maintained as highways, some have been abandon
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ed, and others have been transferred to the county
highway systems.

In the Committee's opinion, the fact that a
road at one time had been a part of the state high
way system should not of itself automatically
mean that it should be considered for return to
the state highway system, since its present use
may not be sufficient to warrant its construction
and maintenance at higher state standards.

The Committee therefore requested the State
Highway Department to review the county road
systems of the state to determine which county
highways might have special justification for be
ing placed on the state's secondary system, and
to classify such county roads in accordance with
the State Highway Department's opinion of their
priority. Following a review, the State Highway
Department reported that there appeared to be
149 miles of county roads that had special prior
ity, based upon use and local conditions, to be
considered for placement upon the state highway
system. Two hundred and ninety-six miles of
county roads might be considered in a second pri
ority class. In addition to this, 445 miles of county
roads might be considered as having some prior
ity. In the event further large additions are made
to the state system, there are many other miles
of county roads that might subsequently warrant
consideration for placement upon the system.

The Committee then requested the State
Highway Department to prepare estimates of the
cost to the Highway Department in the event it
should place 100 miles of county roads upon the
state's secondary system annually during the
course of the next 13 years and to reconstruct and
maintain such highways during this period. The
State Highway Department estimated the cost
of adding 100 miles per year to the state highway
system over a 13-year period at $69 million.

After reviewing the cost estimates and not
ing that increased revenue in excess of $5 million
per year would have to be provided to the State
Highway Department if it were to add 100 miles
of county roads to the state secondary system
each year, it became obvious to the Committee
that such a program was far too costly to be seri
ously considered. The amount of additional funds
required would far exceed the income from any
motor vehicle tax increases that might be consid
ered by the Legislative Assembly. In the opinion
of the Committee, the state simply cannot afford
to build an additional 100 miles of county high
ways to the higher standards of the state high

way system every year and, therefore, it will be
necessary that most of these highways be im
proved to county standards which are much less
costly.

Following this determination the Committee
sent a questionnaire to all boards of county com
missioners in the state to determine whether they
felt it desirable to add such number of miles of
county roads to the state system each year as
might be within the financial ability of the state,
or whether they would prefer to have additional
funds made available to them for the reconstruc
tion of these roads upon their own county systems,

in view of the fact that over twice as many miles
of road could be improved to county standards
than would be possible if a limited number of
miles were placed upon the state highway system.
Thirty-nine counties returned this questionnaire
to the Committee. Of these counties, 9 expressed

a preference for adding a few miles to the state
system each year and that the State Highway De
partment be given increased revenue. Twenty
seven boards of county commissioners expressed

a desire to retain such roads upon their county
systems, but for the state to provide additional
highway-user revenue for their improvement.

Financial Position of State Highway Department

During the course of the study it was brought
to the attention of the Committee that for the past
several years the expenditures of the State High
way Department in the construction and main
tenance of the state highway system has exceeded
the income of the department by about $1.5 million
per year. The result of such a situation has been
to lower the reserve or working capital of the
State Highway Department by about $1.5 million
per year until at present the working capital of
the department is a little less than $5 million. This
annual decline in balances has resulted from the
substantially increased federal aid construction
program which requires additional state match
ing funds; from increases in the obligations of the
department through the payment of the entire
cost of purchasing of state highway rights-of-ways
in accordance with an Act passed at the last Ses
sion of the Legislature; and from the cost of a
substantially improved annual maintenance pro
gram.

A further complicating factor is that gas tax
revenues may not continue the annual rise that
has occurred every year since 1946 because of the
trend toward smaller automobiles which use less
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motor fuel. In addition, this same trend toward
light or more compact cars is beginning to affect
the revenue available from motor vehicle regis
tration fees, since these vehicles fall into weight
categories that are licensed for substantially lower
fees than is the case for standard-sized automo
biles. Unless additional revenue is made available
to the State Highway Department, it will be nec
essary for the department to curtail its construc
tion program, thereby not fully utilizing all feder
al aid that may be available, or else to substantially
lower the level of maintenance upon state high
ways, which may cause unwarranted deteriora
tion of our investment in our present highway
system. In the opinion of the Committee, neither
of these alternatives would be in accordance with
the wishes of the majority of the citizens of the
state. It therefore turned its attention to methods

that might be available in providing increased
revenue to the State Highway Department as well
as to the problem of providing funds to counties
for improvement of their more heavily traveled
roads.

City Street Problems

It was brought to the attention of the Com
mittee by numerous city officials and representa
tives of the League of North Dakota Municipal
ities that municipal finance problems are becom
ing more and more critical and that it would soon
be necessary for the Legislative Assembly to give
sympathetic consideration to the financial prob
lems of cities. It was reported that in 1954, 174
cities and villages were levying the maximum per
missible general fund levy while 178 were not levy
ing this maximum. By 1959, 231 cities were levy
ing the maximum amount while only 125 were
not. The increase in costs of city government, to
gether with levy restrictions, has forced the cities
to borrow in order to provide the services that
they need. Consequently, municipal debt, exclud
ing special assessment bonds issued for the pay
ment of special assessment-type improvements,
amounts to $218.80 per capita in cities as com
pared to a county debt of only $2.08 per capita.

In addition to normal tax levies, it is noted
that city residents must pay completely for im
provements in the vicinity of their property, in
cluding streets, although the maintenance of city
streets is paid for by city general taxes. At pres
ent, while a substantial number of miles of streets
are maintained by the cities, no portion of gasoline
tax revenue or motor vehicle registration fees are
allocated to the cities to aid them in the improve
ment and maintenance of the street system. While

city property is subject to the county road and
bridge levy, only 20% of the tax revenue collected
by road and bridge levy taxes on property within
the corporate limits of municipalities is returned
to the cities for street purposes. Obviously, a
substantial portion of the gas tax and registration
fees is paid by city residents and no doubt a sub
stantial percentage of the mileage driven by motor
vehicles in North Dakota is driven upon city
Streets.

In the opinion of the Committee, fairness re
quires that the municipalities receive some por
tion of highway-user tax revenue in view of the
streets that are provided by municipalities for
use of motor vehicles. The pressing financial needs
of municipalities make it especially important
that the Legislative Assembly give sympathetic
consideration to their problems at the Thirty
seventh Legislative Session.

RECOMMENDATIONS

2%. Tax on Sales Price of Tax-Exempt Fuel

Prior to 1946 North Dakota operated under
an exemption system of motor fuel taxation. Under
this system motor fuel purchased for non-high
way use was not subject to motor fuel taxes and
because of this exemption the sales price of all
such motor fuel was subject to the 2% sales tax.
Through an initiated measure passed in 1946 the
North Dakota motor fuel tax system was changed

to a refund system. Under this system, still cur
rently used, all purchasers of gasoline pay the full
state tax and in the event such gasoline is used
for non-highway purposes the user may file a
claim for refund which, after proper justification,
results in the full return of all taxes paid. How
ever, an unforeseen tax loophole resulted from
the 1946 initiated measure. Since the gasoline
taxes are initially paid upon non-highway gaso
line the 2% sales tax does not apply to such sales.
Regardless of the fact that motor fuel taxes upon
gasoline used off the highways are later refunded
to the purchaser, the sale completely and perman
ently escapes taxation under the sales tax. In view
of the fact that the North Dakota sales tax is
intended to be a general sales tax applying to all
sales unless another special excise tax is paid, it
appears that sales of tax-exempt or refundable
gasoline should be subject to a sales or use tax.

The Committee therefore recommends that
a special 2% use tax be levied against the sales
price of gasoline upon which gasoline excise taxes
are refunded. This tax could be collected by the
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State Auditor by deducting it from the refund
payment to the refund claimant.

It is the further recommendation of the Com
mittee that the estimated $700,000 of annual pro
ceeds of this 2% use tax be divided equally among
the 53 counties for use upon their county road
systems. The proceeds of this tax will be of sub
stantial assistance to the counties in improving
their county road systems and will make possible
further improvements on county roads which have
previously been proposed for transfer to the state
system. By dividing it equally among the counties
it will be of special assistance in those low tax
base counties which otherwise have special prob
lems in matching any county federal aid money

that may be available. This method of providing
and distributing additional funds for counties
was approved by the majority of the boards of
county commissioners answering a questionnaire
forwarded to them by the Committee upon the
subject, and was approved by members of a special

committee of the County Commissioners Associa
tion which met periodically with the Committee in
the course of the study.

Adjustments in Motor Vehicle Registration
Fee Schedules

Regardless of the existence of any present
shortages of revenue on the part of the State High
way Department, it is essential that, recognizing
the trend toward lighter small cars, adjustments
be made in the registration fee schedule at the
earliest possible date. If this trend continues not
only will the annual increase in registration stop,

but as a greater number of automobiles move
into the lighter car class, the total registration
fee revenue will begin to fall. Other trends are
apparent in motor vehicle registrations. On the
average, trucks under 24,000 pounds are getting
older, since there is not a sufficient number of
new light truck purchases to maintain the same
average age. These aging light trucks are there
fore falling into lower registration fee brackets, re
sulting in a decrease in registration fee revenue
per vehicle. It is also recognized that large 3-axle
trucks weighing over 24,000 pounds usually travel
almost the same number of miles each year for
at least the first six years of their life; yet, under
North Dakota's registration fee schedule, the
total fees substantially decrease as the trucks get
older. This raises the question of whether the
schedule of registration fees for heavy trucks in
this category should be amended to prevent this
rapid lowering of registration fees. In addition,
there is no realistic minimum registration fee to

cover the cost of issuing motor vehicle license
plates and providing minimum highway service.

If the Legislative Assembly acts now to ad
just the registration fee schedule in advance of
the full impact of the trends that are becoming
apparent, it is possible for such changes to result
at least temporarily in increased income from
registration fees.

At the request of the Committee, the State
Highway Department prepared and presented to
the Committee four sets of motor vehicle registra
tion fee schedules which would increase motor
vehicle registration fees for passenger cars,
especially in the light-car field; adjust the age

brackets in regard to light trucks with some small
increases in registration fees; and adjust the age

bracket for heavy trucks with some increases in
fees.

Following a detailed review of these schedules,
it was recommended that two alternative sched
ules, one raising approximately $1,108,000 in in
creased registration fees and a second raising ap
proximately $1,553,000, be submitted to the Legis
lative Assembly.
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The Committee recommends the schedule which would produce $1,108,000 additional revenue
per year. However, the Legislative Assembly may wish to seriously consider the schedule providing
for an increase of $1,553,000. These schedules, together with a comparison of principal differences
in present fee schedules, are as follows:

Schedule for Approximately $1 million Increase

PASSENGER CARS

Years Years Years Years
100% 80% 60% 40%

Weight 1st, 2nd, 3rd 4th, 5th, 6th 7th, 8th, 9th 10th & Older

1,999 or less $ 26.00 $ 20.75 $ 15.50 $10.50
2,000 - 2,399 28.00 22.50 16.75 11.25
2,400 - 2,799 30.00 24.00 18.00 12.00
2,800 - 3,199 32.00 25.50 19.25 12.75
3,200 - 3,599 36.00 28.75 21.50 14.50
3,600 - 3,999 40.00 32.00 24.00 16.00
4,000 - 4,499 50.00 40.00 30.00 20.00
4,500 - 4,999 66.00 52.75 39.50 26.50
5,000 - 5,999 94.00 75.25 56.50 37.50
6,000 - 6,999 124.00 99.25 74.50 49.50
7,000 - 7,999 154.00 123.25 92.50 61.50
8,000 - 8,999 184.00 147.25 110.50 73.50
9,000 & Over 214.00 171.25 128.50 85.50

Present fee schedule produced $5,331,396 or an average fee of $23.53 in 1959. This schedule should
produce $6,029,850 or an average fee of $26.61, an increase over 1959 of $698,454 on 226,600 units.

Comparison of Present Fee Schedule and
Above Schedule Showing the

Dollar Increase Over Present Full Fee

Proposed Schedule Present Dollar
Weight Full Fee Full Fee Increase

1,999 or less $ 26.00 $ 16.50 $ 9.50
2,000 - 2,399 28.00 16.50 11.50
2,400 - 2,799 30.00 22.00 8.00
2,800 - 3,199 32.00 27.50 4.50
3,200 - 3,599 36.00 33.00 3.00
3,600 - 3,799 40.00 38.50 1.50
4,000 - 4,499 50.00 49.50 .50
4,500 - 4,999 66.00 66.00 -
5,000 - 5,999 94.00 93.50 .50
6,000 - 6,999 124.00 121.00 3.00
7,000 - 7,999 154.00 148.50 5.50
8,000 - 8,999 184.00 176.00 8.00
9,000 - Over 214.00 203.00 11.00
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SMALL THUCKS

Here a new schedule was used regrouping 1st, 2nd and 3rd years at 100%, 4th & 5th years at 80%,
6th and 7th years at 60% and 8 years and older at 35%.

Years Years Years Years
100% 80% 60% 35%

Weight 1st, 2nd, 3rd 4th & 5th 6th & 7th 8th & Older

4,000 $18.00 $14.50 $10.75 $10.00
6,000 23.25 18.50 14.00 10.00
8,000 28.50 22.75 17.00 10.00

10,000 33.75 27.00 20.25 11.75
12,000 39.00 31.25 23.50 13.75
14,000 44.25 35.50 26.50 15.50
16,000 49.50 39.50 29.75 17.25
18,000 54.75 43.75 32.75 19.25
20,000 60.00 48.00 36.00 21.00
22,000 65.25 52.25 39.25 22.75
24,000 70.50 56.50 42.25 24.75

The present schedule produces $1,929,884 or an average fee of $18.55 in 1959. This schedule should
produce $2,188,940 or an average fee of $21.04 or an increase over 1959 of $259,056 on 104,036 units.

Comparison

Proposed
Present Proposed Present Schedule
Fee Schedule Dollar Fee - 7th 8th & Dollar

Weight Full Fee Full Fee Increase & Older Older Increase

4,000 $15.75 $18.00 $2.25 $4.25 $10.00 $5.75
6,000 21.00 23.25 2.25 6.50 10.00 3.50
8,000 26.25 28.50 2.25 - 8.50 10.00 1.50

10,000 31.50 33.75 2.25 - 10.50 11.75 1.25
12,000 36.75 39.00 2.25 12.75 13.75 1.00
14,000 42.00 44.25 2.25 14.75 15.50 .75
16,000 47.25 49.50 2.25 17.00 17.25 .25
18,000 52.50 54.75 2.25 19.00 19.25 .25
20,000 57.75 60.00 2.25 21.00 21.00 -
22,000 63.00 65.25 2.25 23.25 22.75 (.50)
24,000 68.25 70.50 2.25 25.25 24.75 (.50)
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LARGE TRUCKS

Years Years Years
100% 80% 70%

R.G.W. 1st thru 4th 5th thru 9th 10th & Older

26,000 $155.00 $124.00 $108.50
28,000 190.00 152.00 133.00
30,000 225.00 180.00 157.50
32,000 260.00 208.00 182.00
34,000 295.00 236.00 206.50
36,000 330.00 264.00 231.00
38,000 365.00 292.00 255.50
40,000 400.00 320.00 280.00
42,000 435.00 348.00 304.50
44,000 470.00 376.00 329.00
46,000 505.00 404.00 353.50
48,000 540.00 432.00 378.00
50,000 575.00 460.00 402.50
52,000 610.00 488.00 427.00
54,000 645.00 516.00 451.50
56,000 680.00 544.00 476.00
58,000 715.00 572.00 500.50
60,000 750.00 600.00 525.00
62,000 785.00 628.00 549.50
64,000 820.00 656.00 574.00
66,000 855.00 684.00 598.50
68,000 890.00 712.00 623.00
70,000 925.00 740.00 647.50
72,000 960.00 768.00 672.00
73,280 995.00 796.00 696.50

Present schedule produces $1,336,127 or an average fee of $406.74. This schedule should produce
$1,487,258 or an average fee of $452.74 or an increase of $151,131 on 3,285 units.

Comparison

Here the important difference is in the units 10 years and older.

Proposed
Present Fee Schedule Dollar

R.G.W. 10 Years or Older 10 Years or Older Increase

26,000 $ 96.00 $108.50 $ 12.50
30,000 132.00 157.50 25.50
34,000 171.50 206.50 35.00
38,000 211.00 255.00 44.00
42,000 251.00 304.50 53.50
46,000 290.50 353.50 63.00
50,000 330.00 402.50 72.50
54,000 370.00 451.50 81.50
58,000 409.00 500.50 91.50
62,000 449.00 549.50 100.50
66,000 488.50 598.50 110.00
70,000 535.00 647.50 112.50
72,380 594.00 696.50 102.50
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Schedule for Approximately $1.5 million Increase

PASSENGER CARS

Years Years Years Years
100% 80% 60% 40%

Weight 1st, 2nd, 3rd 4th, 5th, 6th 7th, 8th, 9th 10th & Older

1,999 or Less $ 27.00 $21.50 $16.25 $10.75
2,000 - 2,399 29.00 23.25 17.50 11.50
2,400 - 2,799 31.00 24.75 18.50 12.50
2,800 - 3,199 34.00 27.25 20.50 13.50
3,200 - 3,599 38.00 30.50 22.75 15.25
3,600 - 3,999 42.00 33.50 25.25 16.75
4,000 - 4,499 52.00 41.50 31.25 20.75
4,500 - 4,999 68.00 54.50 40.75 27.25
5,000 - 5,999 96.00 76.75 57.50 38.50
6,000 - 6,999 125.00 100.00 75.00 50.00
7,000 - 7,999 155.00 124.00 93.00 62.00
8,000 - 8,999 180.00 144.00 108.00 72.00
9,000 & Over 210.00 168.00 126.00 84.00

Present schedule produces $5,331,396 or an average fee of $23.53 in 1959. This schedule should
produce $6,381,056 or an average fee of $28.16 or an increase over 1959 of $1,049,660 on 226,600 units.

Comparison

Proposed
Schedule Present Dollar

Weight Full Fee Full Fee Increase

1,999 or Less $ 27.00 $ 16.50 $ 10.50
2,000 - 2,399 29.00 16.50 12.50
2,400 - 2,799 31.00 22.00 9.00
2,800 - 3,199 34.00 27.50 6.50
3,200 - 3,599 38.00 33.00 5.00
3,600 - 3,999 42.00 38.50 3.50
4,000 - 4,499 52.00 49.50 2.50
4,500 - 4,999 68.00 66.00 2.00
5,000 - 5,999 96.00 93.50 2.50
6,000 - 6,999 125.00 121.00 4.00
7,000 - 7,999 155.00 148.50 6.50
8,000 - 8,999 180.00 176.00 4.00
9,000 or Over 210.00 203.00 7.00
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SMALL TRUCKS

Here the present fee schedule is used - age regrouped 1st, 2nd, 3rd years at full fee; 4th, 5th and
6th years at 80%; 7th, 8th and 9th years at 60%. The 10th year and older are at the present 30 to 40%
of the full fee except a $10.00 minimum fee is used. This would result in an increase of $353,187 and a
change of from $18.55 to $21.94 for the average fee on 104,036 units, the number registered in 1959.
There would be no change in the rate tables, only a minimum of $10.00 was added. The increased
income is from age regrouping.

LARGE TRUCKS

Years Years Years
100% 80% 70%

R. G. W. 1st thru 4th 5th thru 9th 10th & Older

26,000 $155.00 $124.00 $108.50
28,000 190.00 152.00 133.00
30,000 225.00 180.00 157.50
32,000 260.00 208.00 182.00
34,000 295.00 236.00 206.50
36,000 330.00 264.00 231.00
38,000 365.00 292.00 255.50
40,000 400.00 320.00 280.00
42,000 435.00 348.00 304.50
44,000 470.00 376.00 329.00
46,000 505.00 404.00 353.50
48,000 540.00 432.00 378.00
50,000 575.00 460.00 402.50
52,000 610.00 488.00 427.00
54,000 645.00 516.00 451.50
56,000 680.00 544.00 476.00
58,000 715.00 572.00 500.50
60,000 750.00 600.00 525.00
62,000 785.00 628.00 549.50
64,000 820.00 656.00 574.00
66,000 855.00 684.00 598.50
68,000 890.00 712.00 623.00
70,000 925.00 740.00 647.50

* 72,000 960.00 768.00 672.00
73,280 995.00 796.00 696.50

Present schedule produces $1,336,127 or an average fee of $406.74. This schedule should produce
$1,487,258 or an average fee of $452.74 or an increase of $151,131 on 3,285 units.
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Comparison

Here the important difference is in the units 10 years or older.

Present Fee Proposed Schedule Dollar
R. G. W. 10 Years or Older 10 Years or Older Increase

26,000 $ 96.00 $ 108.50 $ 12.50
30,000 132.00 157.50 25.50
34,000 171.50 206.50 35.00
38,000 211.00 255.00 44.00
42,000 251.00 304.50 53.50
46,000 290.50 353.50 63.00
50,000 330.00 402.50 72.50
54,000 370.00 451.50 81.50
58,000 409.00 500.50 91.50
62,000 449.00 549.50 100.50
66,000 488.50 598.50 110.00
70,000 535.00 647.50 112.50
72,380 594.00 696.50 102.50
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It is the recommendation of the Committee
that 70% of the additional revenue resulting from
the proposed adjustment in motor vehicle registra
tion fees be allocated to the State Highway De
partment in order to substantially make up rev
enue shortages in carrying on the current high
way program. Since it is possible that changes

in the federal aid program, slight variances from
income and expenditure estimates, and other fac
tors could occur it is possible that an increase of
slightly less than highway department estimates
might be sufficient to maintain the State High
way Department’s financial position.

It is recommended by the Committee that
30% of the increased revenue, which would re
sult in proposed motor vehicle registration fee
adjustments (about $332,000) be distributed to
the incorporated cities and villages of the state
in proportion to their population. This revenue
can provide substantial relief to the cities in solv
ing their street construction and maintenance
problems, and make a material contribution to
the solution of the financial problems of the cities
and villages. In addition, it gives recognition to
the fact that a substantial amount of highway
user revenues are actually earned by the cities in
providing streets which carry a substantial portion
of the motor vehicle traffic of the state.

Conclusions

In the event the recommendations of the
Committee are followed by the Legislative Assem
bly, it will result in material relief to highway
finance and construction problems of the State
Highway Department, counties, cities and villages.
Further details of the Committee recommenda
tions will be apparent in examining the drafts of
bills which accompany this report to carry out
these recommendations.

SALARY CLASSIFICATIONS AT

INSTITUTIONS OF HIGHER LEARNING

The respective House and Senate committees
on Legislative Research Committee Resolutions
of the 36th Legislative Assembly in their reports,
adopted by the House and the Senate, directed
the Legislative Research Committee to study the
salary scales of personnel of the various institu
tions of higher learning in the state and to consid
er the establishment of statewide salary scales
and classifications for similar positions in the
various institutions, for the primary purpose of

aiding the Legislative Assembly in making de
cisions to equitably appropriate funds for salaries
to the various institutions of higher learning.

At the request of the Committee, the Board
of Higher Education prepared and submitted for
comparative purposes a list of all faculty members
at all institutions in the state, giving their current
salaries, degrees held, experience, and fields of
instruction. In the course of the study, the Com
mittee met with the Board of Higher Education,
the Council of College Presidents, and the Salary
Schedule Committee of the North Dakota Educa
tion Association.

Between the years 1946 and 1954, there was
very little in the line of substantial salary increas
es Ior college faculty and, consequently, salaries
were out of line with those in other fields and with
the cost of living. However, following the larger
appropriations made in the 1957 and 1959 sessions,

substantial improvements in faculty salaries have
been made. As a result of such improvements in
salaries, the turnover among faculty members was
cut from a rate as high as 30% a year down to
approximately 9% in 1959. In spite of such salary
improvements, the average salary of a college
faculty member in the state of North Dakota is
aproximately $5,900, which is about $1,000 less
than the national average salary for college faculty
members in the year 1959. The proposed budget
submitted by the Board of Higher Education to
the Budget Board would provide substantial im
provements in the salary position of North Dako
ta faculty members if allowed by the Budget Board
and the Legislative Assembly, but to bring the
average salary of North Dakota faculty members
up to the national average would probably require
further budget increases in excess of $3 million
for the biennium.

Perhaps the principal reason why salary in
creases were not so large during the 1946-1954
period was that increased enrollment continually
required the hiring of additional faculty. Conse
quently, increases in appropriations went largely
to salaries for new faculty members rather than
toward improving the salary structure for older
faculty members. In order to attract competent
new instructors it was necessary for the institu
tions to offer higher and continually higher start
ing salaries, which naturally narrowed the salary
difference between new faculty members and older
faculty members. As a result, the state had dif
ficulty in holding outstanding faculty members
during this period because of its failure to properly
reward them for their outstanding performances.
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Following the 1955 Session, and more especially

in 1957 and 1959, improved appropriations made
it possible to substantially improve salaries of
faculty members, especially those older faculty
members who were considered outstanding in
their fields by the institutional presidents and
Board of Higher Education. In addition, the in
creased funds permitted the establishment of
faculty ranking in order to distinguish between
positions of instructors, associate professors, and
professors, and to give suitable recognition for
the different positions in the form of salary dif
ferences. Faculty ranking has now been accomp
lished in all but one four-year institution.

In spite of increased appropriations for sal
aries at institutions of higher learning, it does
appear that the needs of some institutions have
been met to a greater degree than others. This is
shown by the fact that a few of the institutions
have practically no reserve funds to meet contin
gencies or unexpected emergencies while others
appear to have ample reserves for such situations.
Therefore, while increased appropriations for
salaries have been substantial, and greater uni
formity of salaries has resulted through faculty
ranking made possible by more adequate appropri
ations, not all institutions have shared in this im
provement to the same degree.

Arguments For and Against a Salary Scale

Some of the principal arguments usually given
in favor of the establishment and publication of
a fixed salary schedule are that such schedules
would eliminate salary differences among profes
sors at the institutions doing similar work and
having similar academic degrees and experience.

It is argued that it would eliminate salary dis
crimination against established faculty members
in favor of new instructors who may be more
difficult to obtain or hold, and further that it
would eliminate discrimination against individuals
because of personal prejudice. It is often stated
that a salary schedule will encourage advanced
training since the amount of return for advanced
degrees is definitely known. It is suggested that
it will aid the college presidents in solving one of
their most difficult problems, which is the de
termination of salaries for faculty members, and
that it will generally improve faculty morale.

A further argument often presented is that
it will provide a yardstick for use by the Legis
lative Assembly in determining the needs of the
various institutions and permit them to more

equitably appropriate funds among the institutions
in accordance with their individual needs. Some
proponents of salary schedules argue that no pro
vision for merit should be inserted in a salary
schedule because of the difficulty of measuring
superior classroom ability or special effectiveness
or contribution to the institutions. Other pro
ponents suggest that an increment can be included
in the schedule, which could be awarded at the
discretion of the president to persons he feels
especially deserving.

The principal arguments presented in opposi
tion to a fixed salary schedule are that it is diffi
cult to classify all the various positions in an entire
educational system because of their diverse nature.
In this regard, it is generally recognized that the
programs of the University of North Dakota, the
North Dakota State University, and the Wahpeton
School of Science are so different from those of
the teachers colleges and the Bottineau School
of Forestry that they could hardly be considered
for inclusion within the same salary schedule. It
is suggested that if a salary scale does not recog
nize the necessity of salary increases for out
standing classroom ability or special performance
or contribution to the institution, it will in part
destroy the incentive for faculty members to do
an outstanding job, and may take away one of
the principal means used by the president of an
institution to encourage special efforts and cooper
ation on the part of faculty members. Without
provision for substantial merit payments, it might
result in constant improvement of salaries for
weak or mediocre faculty members who, through
obtaining tenure, must be retained upon the fac
ulty.

It is argued that years of experience and de
grees held are not of themselves an adequate meas
ure for the classroom ability of a faculty mem
ber. In the event of limited funds for the pay
ment of salaries, it might necessitate the use of
all available funds for the payment of minimum
scales and prevent the allowance of merit increases
to outstanding faculty members. The oustanding
faculty members are usually the ones who can
most readily find other employment and advance
ment at other institutions, and the result might
be the retention of weaker faculty members and
the loss of the outstanding leaders on the campus.

It is often argued by governing boards of
institutions that there is no guarantee that the
Legislative Assembly can provide funds to meet
salary schedules if they are established, and con
sequently that embarrassment and dissatisfaction
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might result if it were necessary to reduce salaries
below the schedule that had been promised. It is
suggested that it would require substantially larg
er appropriations to pay all faculty members on
a fixed scale than are required when the weaker
members are paid in accordance with their ability
and contribution, and outstanding faculty mem
bers are paid in accordance with their contribu
tion.

Conclusions

The Committee is of the opinion that fixed
salary schedules can result in benefits to some
faculty members; can make the job of establish
ing salaries at institutions easier for the presi
dent; and would be of some help to the Legisla
tive Assembly in its efforts to equitably appropri
ate available funds to the various institutions of
higher learning. The Committee wishes to note,
however, that it is firmly opposed to any salary
schedule which does not have adequate provision
for substantial merit increases for outstanding
faculty members showing special classroom ability
and otherwise making outstanding contributions
to the college and its students. If adequate merit
provisions are provided, a salary schedule might
more properly be called a minimum salary scale.

It is the opinion of the Committee, however,
that the arguments against a salary schedule, to
gether with the practical problems faced by the
Legislative Assembly and the Board of Higher
Education in implementing such a schedule, are
even more compelling than those arguments and
benefits that might result from it

.

The Commit
tee, therefore, cannot recommend the establish
ment of a fixed salary schedule at institutions of
higher learning a

t

this time. In the opinion o
f

the
Committee, it is necessary for the college presi
dents and the Board o

f Higher Education to have

a greater range o
f

discretion under current con
ditions in matters of salary than would be possi
ble under a fixed schedule. The Committee recog
nizes that because o

f
a scarcity o
f

certain types

o
f instructors, which scarcity can change fairly

rapidly from field to field over the years, that it

it often necessary for salaries in some fields to be
higher than those in others if competent personnel

is to be attracted and retained. It is especially
desirable that the deans, presidents, and members
of the Board of Higher Education have some
means of encouraging cooperation and special con
tributions and improvement among faculty mem
bers since under present tenure policies once a

faculty member acquires tenure, he must be re

tained upon the faculty unless substantial cause
can be shown for his removal.

However, an equally compelling argument in

the opinion o
f

the Committee is that in all proba
bility North Dakota does not have financial re
sources available to compete fully with the coll
leges and universities o

f

some o
f

the more wealthy
states in the payment of salaries of faculty mem
bers. The shortage o

f faculty members in institu
tions of higher learning will become more acute
as the flood of increased enrollments continues
during the 60's and early 70's, and it will be the
outstanding faculty members who will be the
most mobile and most in demand by other institu
tions. If we wish to retain those outstanding fac
ulty members who provide the leadership upon
the campus and set the standards o

f quality that
are desired at institutions of higher learning,
freedom must exist on the part o

f deans, presi
dents, and the Board of Higher Education to pro
vide adequate compensation to retain them, even
though this might mean somewhat smaller sal
aries for the weaker or more mediocre members

o
f

the faculty who are less in demand by out-of
state institutions. Without a fair quota o

f

these
outstanding faculty members, the standards o

f

quality a
t

our institutions cannot help but fall.

Recommendations

It was suggested to the Committee by mem
bers o

f

the North Dakota Education Salary
Schedules Committee that at times competent and
outstanding faculty members are not always ade
quately compensated in accordance with their
ability and contribution when compared to salar
ies offered to some new members o

f
the faculty,

to whom a premium salary may have been paid

to fill positions in fields of scarcity. While it is

recognized that the freedom to pay premium sal
aries in fields o

f scarcity must exist or classrooms

in some fields will remain vacant, it is the opinion
of the Committee that existing faculty members
within the same field should be recognized by im
provement in their salaries in accordance with
the going rate in that field. The fact that out
standing and capable faculty members may have
established community ties, purchased homes,

and may have other reasons why they would be
reluctant to leave an institution, should not be
grounds for failure to compensate them in accor
ance with the going rate o

f

salaries in their fields.

It was also pointed out to the Committee that

a
t

times college presidents hire new faculty mem
bers a

t

rates substantially less than the going
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salaries at the institution, and when this is realiz
ed by a new faculty member he soon becomes dis
satisfied. In an attempt to retain him, at times it
is necessary for the president to authorize in
ordinately large salary increases. Such unusually
large increases to new faculty members, caused
by too low a starting salary, can also create dis
satisfaction among the faculty, and this situation
should be avoided whenever possible. In this re
gard, it may be desirable for the Board of Higher
Education to establish certain minimum starting
salaries in various common fields as a guide to
presidents of the institutions.

Perhaps the most important recommendation
of the Committee relates to the equitable appro
priation of funds between the institutions of high
er learning. The Board of Higher Education has
made special efforts during the present biennium
to evaluate the relative financial position of each
institution. As a result of this intensive study the
recommended budgets will go far in removing pre
vious inequities that existed in appropriations be
tween institutions. The proposed budgets for edu
cational services or salaries are based upon sal
aries paid during the last year of the present bi

ennium. To this amount the Board has added a
mounts necessary to take care of normal growth
of faculty resulting from new enrollments; a cost
of living increase; provision for merit allowances
to faculty members for outstanding ability and
contributions; allowances for special projects;
and a distress factor based upon the size of any
reserve funds that the institution might possess.

In the opinion of the Committee, the relationship
between appropriations of the various institutions
should be retained by the Legislative Aassembly.
In the event the Legislative Assembly is unable
to provide sufficient funds to meet the requested
appropriations for educational services, any cuts
in the budget should not be made in such a man
ner as to destroy the relative differences between
the appropriations to the different institutions.
Under no circumstances does the Committee be
lieve the Legislature should base its appropria
tions upon flat percentage increases from the pre
vious biennium's budget, since such action would
only compound present inequities that the Board
of Higher Education is attempting to remove
through the budgets proposed for the next bien
Illlllll.
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Taxation

House Concurrent Resolution X directed the
Legislative Research Committee to make a com
plete study of all phases of our tax system and
structure with special emphasis on the fairness
of the system, its administration, and its effect
on economic development in the state of North
Dakota. To carry on this study, the Subcommittee
on Taxation consisting of Senator A. W. Luick,
Chairman, Senators H. B. Baeverstad, Adam Ge
freh, O. S. Johnson, C. G. Kee, Bronald Thompson,
John E. Yunker; and Representatives George R.
Berntson, William L. Guy, Otto Hauf, C. Hilleboe,
Stanley Saugstad, Albert Schmalenberger, Elmer
Strand, S. Bryce Streibel, Richard J. Thompson
and Ben J. Wolf were appointed.

In addition to House Concurrent Resolution
X an appropriation in the amount of $30,000 was
added to the budget of the Legislative Research
Committee for the purpose of carrying on the tax
study. It was felt by the sponsors of the resolu
tion that additional personnel would have to be
employed to aid the Legislative Research Com
mittee in making the taxation study, due to the
large amount of time that would have to be de
voted to it and because of the very technical nature
of the subject.

The Committee acquired the services of Dr.
William E. Koenker, Professor of Economics and
Director of the Bureau of Business and Economic
Research at the University of North Dakota, and
Dr. Glenn W. Fisher, Associate Professor of Econ
omics at the North Dakota State University. The
research undertaken by these men covered a span

of some 13 months, and the final report as pre
pared by them was presented to the Committee
in October of 1960.

The primary purpose of the research under
taken by Drs. Koenker and Fisher was to provide
the basic data and an analysis of it to aid the Com
mittee in determining what improvements should
be made regarding the equity of the North Da
kota tax system. The report presented to the
Committee on Taxation by Dr. Koenker and Dr.
Fisher can be divided into two general fields of
taxation. The first part of the report dealt with
the assessment and taxation of real property,
while the remainder of the report dealt with the
sales tax, income tax, personal property tax, and
other special taxes.

Assessment of Real Property

Most of the research done in the field of real
property taxation was carried on by Dr. Glenn W.
Fisher of the North Dakota State University of
Agriculture and Applied Science. He found that
in North Dakota, as in most other states, the prop
erty tax has become a minor source of state tax
revenue but is still the major source of local tax
revenue. It was also found that many types of
property have been exempted from taxation for
reasons of equity, administrative feasibility, or
because of constitutional provisions.

There is a wide county-to-county variation in
North Dakota in the importance of various types
of property in our tax base. For example, it was
found that farm lands make up 42.7% of taxable
value in the state as a whole, but account for as
much as 65.9% in one county and as little as 17.9%
in another. On a statewide basis locally assessed
real estate makes up 63.3% of the total taxable
valuation, locally-assessed personal property
makes up 22.3%, and public utility property
14.5%. -

The report also brought out the fact that
slightly over 35% of the North Dakota property
tax levies are on farm land, 5.2% are on lots, leased
sites and unplatted sites, 7.8% are levies on bus
iness structures, and 14.6% are on nonfarm resi
dences. Slightly over 22% are levies on livestock,
farm machinery, household goods, merchants in
ventories and other miscellaneous personal proper
ty. Fourteen per cent of the property tax levies
are against public utility property. In addition,
18.2% of the North Dakota property taxes are
levied against property used for consumption pur
poses, while almost 82% are levied against proper
ty used in business or farming.

In the United States as a whole, property
taxes levied against farm property are consider
ably higher, as a percentage of farm income, than
our total property taxes as a percentage of total
income. However, the difference in North Dakota
is not as great as in many states. Farm real estate
taxes in North Dakota are lower in relation to
farm income than in any of the states compared

in the study or in the United States as a whole.

The United States Census Bureau data for
1956 shows that farm property is assessed on the
average of 33.2% of its actual value, while non
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farm residential property is assessed at an aver
age of 26.4%. These figures are computed with
out allowing for the fact that farm buildings are
exempt from taxation in North Dakota. Data
gathered for this report in seven counties indicate
that rural land without improvements is assessed
at a higher percentage of true value than are ur
ban residences. In one county, for example, rural
lands were assessed at 50% of their true value
while urban residences were assessed at 20%.
Assessments from one farm to another and from
one urban residence to another varied tremendous
ly. It is not uncommon for some land to be assessed
four times higher in relation to its true value than
other land in the same county. The same is true
as to assessments between buildings in cities. This
means that some taxpayers pay four times as
much in real property taxes in relation to the value
of their property as do others.

As a part of the study undertaken by Dr.
Fisher, 800 questionnaires were sent to persons
in seven counties who had recently sold their prop
erty, to find out the market value of their proper
ty, and of these 800 questionnaires 30% of them
were forwarded back to Dr. Fisher with the sales
price data. Dr. Fisher then checked the assessed
valuation of property sold in normal sales to see
if all had been assessed at about the same percent
age of the actual sales value. It was found that
the variance in the assessment was wide, ranging
from a low of 27.6% in Ward County, to a high
of 67% in Stutsman County. City residence assess
ments averaged from a low of 17.9% in Ward
County to a high of 37.7% in Dickey County.

Variations of assessment between individual
taxpayers within a county were even greater. For
example, one residence in a village in Barnes
County was assessed at only 3.3% of its actual
value while another in Valley City was assessed at
38.7% of its actual value. Thus, the owner of the
residence in Valley City was paying 12 times as
much in county, state and other taxes for each
dollar of actual value of his property than was
the taxpayer in the small village. It was also found
that individual assessments in Richland County
for farm real estate, which is probably one of the
best-assessed counties as far as real estate is con
cerned, ranged from 20.8% of actual market value
to a high of 52.1%. This means that some farmers
pay over 2% times as much property tax based
on the actual value of their property as do other
farmers in the same county. These are just a few
of the inequities regarding real property taxation
that were found. While only a few specific counties
and cities were mentioned, it can be generally

stated that nearly the same inequities as found
in these cities and counties can be found in nearly
all the cities and counties in the state.

An analysis of the effect of variations in the
level of assessment reveals the greatest property
tax inequities result from lack of uniformity of
assessments within a county. Data concerning as
sessment of farm lands reveals tremendous varia
tion in the level of assessment within a county of
the type cited above. Since these are properties
which are subject to many of the same mill levies,

there is a direct correspondence between the level
of assessment and the level of taxation. The level

of farm land assessment is inversely correlated
with value. That is, high-priced lands in a county
tend to be assessed at a lower percentage of value
than do the low-priced lands. In some counties the
tendency to assess good land and poor land at about
the same value per acre is so strong that the taxes
almost become a “per acre” tax rather than an ad
valorem tax. Although data is less complete, the
variations in the level of nonfarm residential prop
erty assessment seemed to be even greater than
the variation in land assessment.

Dr. Fisher stated that experience in other states,
as well as in North Dakota, suggests that four
conditions must be established before substantial
statewide improvements in real estate assessments
are attained. The four principal recommendations
made by Dr. Fisher for improvement of real prop
erty assessments are:

1. Professional full-time assessors must be
employed. Assessing real estate is a highly
technical job, and only rarely will a part
time assessor have the necessary know
ledge or the time to acquire the technical
skill needed;

2. Accurate sales-assessment ratio studies
must be made so that assessors have data
on actual real estate sales as one of the
bases for establishing value;

3. In order for the sales data to be useful all
property must be classified. This means
soil classification for farm land and classi
fication by type, construction, and location
for urban property; and

4. The state must provide assistance to the
assessors in certain aspects of their work.

Dr. Fisher comments that these suggestions
do not constitute a magic wand which will solve
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all of the assessment problems. Many adjustments
would have to be made and much opposition would
have to be overcome before they could be success
fully applied.

Adoption of the four principal recommenda
tions for correcting inequities of real property as
sessment, as presented by Dr. Fisher, would not
increase total taxes. The recommendations are

directed only toward equalizing assessments be
tween taxpayers within a county and between
counties.

After receiving the first part of the report
prepared by Dr. Fisher, the Committee discussed
and considered the findings and recommendations
at great length. After two public hearings at
which county commissioners, county auditors,
assessors, state department officials, and other
interested individuals were heard, the Committee
decided that the basic step toward attaining uni
form assessments of real property would have to
be the employment of full-time professional as
sessors, if possible. In the opinion of the Commit
tee, uniform assessments cannot be obtained
through the largely uncoordinated efforts of ap
proximately 1700 separate assessors, each valu
ing property in accordance with his personal judg
ment. The Committee recommends an optional
Uniform Assessment Bill which would provide for
either a full-time assessor on the county level, and
which would authorize cities having a population
of 5,000 or more to employ a full-time city assess
or, or for a full-time or part-time county super
visor of assessments who could be the county audi
tor or his deputy, or other elected county official
or person appointed by the county commissioners
for that purpose, to supervise all assessors in the
county under the present assessment system.

Any county not desiring to establish the office
of county assessor need not do so. However, upon

the presentation to the county commissioners of
a petition containing the signatures of not less
than five percent of the electors voting at the last
countywide election requesting the establishment
of the county assessor system, the county com
missioners must submit to the people of the county
the question of establishing a full-time county
assessor system at the next countywide election.
If at such election, a majority of the people vot
ing on such question favor the establishment of
the county assessor system, it will be the duty of
the county commissioners to put such system into
effect.

The Committee felt that many of the larger

cities of this state which are employing full-time
assessors have been developing sound systems for
the assessment of urban property. In considera
tion of this fact and in consideration of the finan
cial burden it would place upon the county to re
quire the county assessor, in counties adopting
the county assessor system, to assess all urban
property in larger cities, it is recommended that
every city having a population of 5,000 or more
be given the option of maintaining the office of
city assessor. In order to obtain uniformity of
assessment, it is recommended that the city as
sessor be under the general supervision of the
full-time assessor on the county level insofar as
assessment procedures and methods are concerned,

and that the county assessor be authorized to
appeal any assessment made by the city assessor
to the county board of equalization.

In counties adopting the county assessor sys
tem, the county assessor would be responsible for
the assessment of all property, both real and per
sonal, in the county except in cities of 5,000 or
more which have a full-time city assessor. How
ever, it should be pointed out that if a city does
not desire to employ a full-time city assessor, the
city could then be assessed by the full-time county
assessor. In that event the mill levy authorization
in the recommended bill would be spread over the
city in the same manner as it would be spread over
the balance of the county for the purpose of main
taining such assessor.

In counties not adopting the county assessor
system it is mandatory that they provide for a
county supervisor of assessments as provided
above. It would be such supervisor's duty to carry
out the policy of the state tax commissioner and
the county commissioners regarding methods and
procedures of taxation and to generally supervise
all assessors in the county with respect to such
assessment methods and procedures.

The Committee also recommends that a sys
tem of self-listing be used for all personal prop
erty. It is obvious that the full-time county asses
sor could not go out and assess the personal prop
erty of each individual taxpayer in the same man
ner as is now done by the township, city and vil
lage assessor. The county would send out to each
taxpayer a self-listing blank upon which the tax
payer would list certain major items of personal
property by age and cost or value if such item
was acquired other than by purchase. Clothing
would be given a lump sum value by the taxpayer,
rather than listing each item.
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In the Committee's opinion, success in obtain
ing uniform assessments in a large measure de
pends upon the ability of the counties to obtain
and retain competent persons having adequate edu
cation and experience to perform the duties of
county and city assessors and county supervisors
of assessment. However, the Committee also real
izes that the governing bodies of counties and mu
nicipalities should have discretion in employing
these people. Therefore, it is not recommending
that rigid standards of education and qualifica
tion be met for such employment. It is the hope of
the Committee, however, that competent persons

will be employed and given every opportunity to
broaden their education and experience in the field
of assessments by attending schools and seminars
aimed at teaching uniform assessment methods
and procedures.

It is the opinion of the Committee that in
many counties the long-term cost of maintaining
the office of county assessor will not be greater
than the cost of maintaining the township and
municipal assessment system. Since the creation
of the office of county assessor will result in the
saving of salaries of township and unorganized
district assessors, as well as most municipal as
sessors, and result in the lessening of the load
of the county auditor's office, these savings in
many instances will fully pay for the operation of
the office of county assessor. In counties having
a small population and low valuation, it is recom
mended that the option be given of joining with
adjacent counties for the purpose of jointly main
taining the office of county assessor.

It is a further recommendation of the Com
mittee that the expense of the office of county
assessor be paid for from the county general fund
except that, at the option of the county commis
sioners, such additional mill levies as may be nec
essary may be spread on all taxable property in
the county in cases where county general funds
are insufficient to maintain a full-time assessor.

The Uniform Assessment Bill also provides
that township, village, and city boards of equaliza
tion in counties maintaining county assessor Sys
tems would be retained but that in all cities not
maintaining the office of city assessor, and in all
townships and villages, that their authority be
limited to reviewing the tax assessment rolls in
order to determine whether property has been im
properly omitted or included on the tax rolls. The
actual equalization of individual assessments would
be carried on by the county board of equalization.

Individual taxpayers would then appeal any in
dividual tax assessments to the county board
of equalization in the same way that they are ap
pealed to the township, village, and city boards of
equalization at the present time.

It is recommended that the boards of equaliza
tion in cities maintaining the office of city assessor
in counties maintaining the office of county as
sessor be continued in the same manner in which
they now function, with the exception that the
county assessor be allowed to appeal any decision
of a city board of equalization to the county board
of equalization for a final determination.

The purpose of recommending the restriction
of the powers of township, village, and city boards
of equalization in cities not maintaining the office
of city assessor, is to prevent such boards of
equalization from destroying the equalized assess
ments made on a countywide basis by the asses
sor. Considering the present means of transpor
tation now available, it is believed by the Commit
tee to be no hardship to require taxpayers desir
ing to appeal assessments to appear before the
county board of equalization at their county seat.

It should be pointed out that in counties main
taining a county supervisor of assessments the
township, village, and city boards of equalization
will perform the same duties as are presently as
signed to them.

The Committee would like to again emphasize

that the purpose in recommending improvement
to our real property assessment system is not to
increase the over-all tax base or assessed valu
ation of the state, and its purpose is definitely
not to increase property taxes. This study and
the recommended Uniform Assessment Bill is
simply to obtain uniformity of assessments be
tween individual taxpayers and between the var
ious subdivisions within the state. Any change
in the over-all assessed valuation of the state re
sulting from improvement in tax assessment meth
ods should not be used as a means of obtaining
increased revenues from taxes upon property.
For the purpose of preventing any substantial in
crease in taxes as a result of assessment methods
the Committee recommends that taxes not be
permitted to increase more than 3% above the
amount that could have been levied the year prev
ious to the establishment of the county assessor
system.
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The authority of the people to vote increas
ed mill levies in certain instances should not be
abridged, but the amount of tax payments result
ing from such increases should be limited to the
total of such increased mill levies applied to the
tax valuations of the year immediately preced
ing the year in which the county established the
county assessor system. New property coming
upon the tax rolls subsequent to the assessment
of the year immediately preceding the year in
which the county established the county assessor
system should be exempt from this limitation.
This limitation of 3 percent over and above the
amount of tax they could have levied in the year
immediately preceding the year in which the
county established the county assessor system
will not in any manner affect the present 50 per
cent tax base in this state. These restrictions will
therefore prevent any substantial increase in taxes
as a result of the operation of the new assessment
system.

These tax increase limitations do not apply,
however, to the twenty-one mill county levy for
school purposes, nor prohibit a political subdivis
ion from extending a mill levy sufficient to acquire
the amount of tax money received during the
year immediately preceding the year in which
the county established the county assessor system,
plus money received from mill levies extended to
property coming upon the tax rolls since such
year.

Another recommendation made by Dr. Fisher
for improved assessments of real property is that
sales-assessment ratio studies be made so that the
assessors have actual data on real estate sales
as a basis for establishing value. It is felt that
one of the best tools that can be used by the
assessor to determine the value of real property is
to find out what that property sold for at an arms
length sale. An arms-length sale is one between
a willing seller and a willing buyer and not sales
such as a father selling real property to his son,

real property sales between relatives, or forced
sales, but rather those sales made in the general
course of business for which the only consider
ation was money. The Uniform Assessment Bill
requires that the county assessor, as one of his
duties, must make accurate sales-assessment
ratio studies of all sales of real property within
the district of the full-time assessor and that
county supervisors of assessment make such stu
dies to the extent time and funds are available.

A third finding of Dr. Fisher's was that in
order for sales data to be useful, all property
must be classified. This means soil classification
for farm and ranch land and classification by
type of construction for urban property. As far
as urban real estate is concerned, schedules will
have to be prepared to aid the assessor in classi
fying lots in cities, both business and residential.
In addition, all buildings on real property, both
business and residential, will have to be classified
on the basis of their construction.

The classification of rural land is a very dif
ficult job and requires much time and study be
fore a workable and accurate land classification
System can be completed and made useful. Dur
ing the 1951-53 biennium, the Legislative Research
Committee made a study of a rural land classifi
cation program for the purpose of equalizing taxes
upon farm lands and to aid in equalizing assess
ments between townships and between counties
in the state. In the report of the Legislative Re
search Committee to the Legislature in 1953,

it recommended that an appropriation of $50,000

be given to the State Agricultural College for the
purpose of a soil reconnaissance survey which
could be used for tax assessment purposes in
North Dakota. In 1955 the Legislature appropriat
ed an additional $75,000 to the State Agricultural
College to continue the soil reconnaissance survey
and to begin the gathering of economic data to
determine the valuation of soils of various types.
Again in 1959, the Legislative Assembly approp
riated $50,000 to the Agricultural College to com
plete the soil reconnaissance survey of the state.

The land classification system is a step be
yond the soil reconnaissance survey and is essen
tial in the establishment of accurate assessed valu
ations on farm land. The basis for land classifi
cation is

,

first, a soil survey which maps the areas

o
f

different kinds o
f

soil and predominant slopes
of such soils in all portions of the state. Kinds and
amounts o

f crops that are normally grown and pro
duced on each soil type are then determined by
study production records o

f

such soil types.

It is recognized that the value of farm land

is dependent upon the income it will produce and
therefore a determination o

f

the average o
r ex

pected income that the various soil types will
yield in the various parts o

f

the state is essent
ial. After average yields o

f crops are obtained
for each soil type in each area, together with the
average sales price for the crops, the average
cost o

f production are deducted therefrom. This
income per acre is then capitalized a

t

about 5%
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and a dollar value placed upon each acre of land
of that soil type in the various parts of the state.
Such results are further verified by checking
against actual sales in the vicinity of the land.
This dollar value per acre is usually expressed
in numbers from 1 to 100 and called index num
bers.

The soil reconnaissance survey undertaken
by the North Dakota Agricultural College will
be completed on or about January 1, 1961. Al
though the complete program of land classification
will not be finished for a number of years until
the detailed mapping of the state is completed by
the Soil Conservation Service, there is sufficient
information available to provide for a much im
proved assessment program.

It should not be inferred that merely because
a soil reconnaissance survey is complete and
for some areas land classification data is avail
able that the assessor will not have many in
dividual decisions to make. Again, soil reconnais
sance surveys and land classifications are only
tools to aid the assessor in determining the final
assessed valuation of any real property. Although
soil reconnaissance surveys and land classifica
tions are basic steps toward improved assessments
of any real property, the assessor will have to
become completely familiar with all of the types
of soils and other economic data available to
him in his assessment district.

Another recommendation made by Dr. Fisher
was that the state provide assistance to the as
sessors regarding certain aspects of their work.

It is recognized by the Committee that at
present the State Tax Commissioner is charged
with the general duty of supervising the assess
ment of property and advising the State Board
of Equalization in regard to the equalization of
assessments between counties. He must further
advise the board upon matters relating to public
utility assessment which is carried on by the
board. At the present time, there is no provision
in the State Tax Department for any person or
division to assume the responsibility of supervi
sion of assessors, to assist political subdivisions
in difficult assessment matters, to provide in
formation regarding public utility assessments,

or to provide the State Board of Equalization with
adequate information and assistance to enable
it to perform a true job of equalization. It is
therefore recommended that a second bill be
passed creating the position of State Supervisor
of Assessments within the State Tax Department

to aid the Commissioner in performing the duties
of his office relating to assessments. In addition
to these duties, the State Supervisor of Assess
ments would generally supervise all phases of
methods and procedures of both real and per
sonal property assessments in the state, so that
all assessors in North Dakota would assess both
real and personal property on a uniform basis,
using the same methods and procedures. The
person appointed to the position of Supervisor of
Assessments should be highly qualified, with the
greatest amount of education, training, and ex
perience in the field of valuation and assessment
that can be obtained. The establishment of this
position with a highly competent appointee is an
essential step in the improvement of assessment
and equalization in the state. Therefore, the bill
should provide that such position be filled only
after the applicant has successfully passed exam
inations made available by the North Dakota
Merit System Council.

It should be stressed that although the adop
tion of a Uniform Assessment Bill as recommended
by the Committee will be a major step for
ward in accomplishing improved assessment in
the state of North Dakota, especially in those
counties maintaining the county assessor System,

the appointment of qualified persons to the po
sition of assessor will be necessary to actually
carry out improved assessment procedures in
North Dakota. It is hoped that the Tax Commis
sioner can make arrangements with the North Da
kota State University to conduct formal training
courses as soon as possible after the passage of
this bill for all county assessors and any other
assessors able to attend. These training courses
could be conducted at such times as would least in
terfere with the assessors’ busy schedules. In at
tending these formal training courses, the asses
sors will learn the basic methods and procedures of
real and personal property assessment and, there
fore, become qualified to more uniformly assess
real and personal property in the state.

Personal Property, Income, and
Other Miscellaneous Taxes

The second portion of the report presented
to the Committee by Drs. Koenker and Fish
er deals with taxation in fields other than real
property. This portion of the report was prepar
ed primarily by Dr. Koenker and contains find
ings and recommendations in the following tax
ation areas: personal property taxation; general
and selective sales taxes; highway user taxes;
special taxes on financial institutions such as com—

mercial banks, savings and loan associations,
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and domestic insurance companies; and taxation
of personal and corporate income and estates.
The portion of the report dealing with these tax
areas could not be presented to the Committee
until October of 1960, and therefore the Com
mittee had very little time to study all phases of
the report. The original resolution directing the
Legislative Research Committee to study all
phases of the tax structure in North Dakota
was overwhelming in scope. The Committee simply
could not adequately review and analyze the find
ings in all of these tax fields. Therefore, the
Committee was forced to limit its attention to

the field of personal property taxation, insofar
as that phase of the report was concerned. It
is recommended by the Committee, however, that
the portions of this report that did not receive
the attention of the Committee, together with any
other additional research, be continued during
the next biennium.

It was the opinion of the Committee that the
greatest inequities in the field of personal proper
ty assessment are found in household goods, mu
sical instruments, clothing, farm machinery, live
stock, tools and business and professional equip
ment, and stocks of goods and merchandise. It
was decided that if the Committee could make

some recommendations regarding these fields of
personal property, the Committee would have done
all that was possible during this biennium.

It is a well known fact no taxpayer has all
of his personal property listed on the tax rolls,
although the percentage so listed might vary from
practically nothing, to perhaps as high as al
most 100%. The complete lack of uniformity in
obtaining even the listing of personal property on
the tax rolls is the most unfair tax situation
that can be found. In addition, personal proper
ty (most of which is used) is probably the most
difficult type of property to uniformly assess since
its market value varies so widely. It is almost
impossible to obtain uniformity in assessments
between the various classes or types of personal
property, and it is exceedingly difficult to ob
tain uniform assessments even within a given
class of property of a similar type. Some states,
and most provinces of Canada, have given up
this almost hopeless task of attempting to equit
ably assess personal property, and have exempted

most of it from taxation. In addition, the personal
property tax is often subject to criticism be
cause the ownership of such property is not neces
sarily related to ability to pay taxes. For in
stance, a crop failure can result in a farmer hav
ing no income, yet his personal property taxes

continue at the same level. In addition, personal
property taxes strike heavily on farmers and
businessmen having substantial amounts of per
sonal property, while most professional men and
some service businesses pay very little, and those
who receive most of their income from invest
ments escape the tax entirely except as to house
hold goods.

The Committee realizes that nearly all areas
of personal property assessment are highly in
equitable and that there is no doubt but that
a complete revamping of personal property assess
ments will have to come about in the near future
or substitute taxes found. Since the tax struc
ture and laws have been in effect since before
statehood, our fiscal policies, budgeting, bonding
laws, and other related fields have been geared
to them. While the results of minor changes might
be forecast with some accuracy, the impact and
ramifications of major revisions can not be com
pletely foreseen without detailed study of proposed
changes. Because the Committee did not have ad
equate time available to study and determine the
full impact of major changes, it is their feeling
that the tax study regarding the personal property
assessments be continued by the Legislative Re
search Committee during the next biennium to
further probe into this vast area of taxation so
that recommendations for improvement can be
made and the resulting changes forecast with
accuracy.

It was recommended to the Committee that
a “farm” be defined for assessment purposes.
In many instances it was found that people had
moved just outside the limits of municipalities on
very small acreage and had engaged in some as
pects of farming but only realized a portion of
their income from this operation. This is a real
problem because improvements to farms are ex
empt from taxation. The Committee recommends
that a “farm” be defined for tax purposes as con
taining a minimum of five acres and farmed by
a person who obtains not less than 50 percent
of his income from farming. The Committee found
it was very difficult to define a farm and be
fair to all interested individuals, but because of
the difficulty political subdivisions are having in
determining what constitutes a farm the Commit
tee felt an obligation to provide by law for such
definition.

The State Tax Department brought another
matter to the attention of the Committee. This
was the issuance of receipts upon payment of
income tax. The Tax Department stated that in
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their opinion receipts were not needed if the tax
payer paid his income tax by other than cash or
currency, since then there would be evidence of
payment. The Committee agrees with this and is
recommending that receipts be issued only for pay
ment of income tax if paid by cash or currency.
This would mean a saving to the state of ap
proximately $28,000 a biennium since this has
been the cost to the department to issue such re
ceipts.

As was pointed out earlier in this report,

the Committee did not have the time available
to study all phases of the tax laws and tax struc
ture, nor did the Committee have the time to
study all of the aspects and recommendations
in the Tax Equity Study as prepared by Drs.
Koenker and Fisher. However, the Committee
does recommend to the Legislative Assembly that
the study of those areas of tax laws and struc
ture that the Committee was unable to study
this biennium be continued during the next bien
nium by the Legislative Research Committee.

75



Explanation of Legislative Research
Committee Bills

Senate Bills

Senate Bill No. 1 - North Dakota Century Code
This bill consists of the entire 14 volumes of

the North Dakota Century Code, which is intend
ed to be passed as an emergency measure by both
houses as the first matter of business in each

house and signed as a law by the Governor. See
Committee report on Judiciary and Code Revision.

Senate Bills Nos. 2 through 38 - Appropriation
Bills

Senate Bill No. 39 - Presumption of Drainage
This bill, under certain conditions, would

establish a presumption of drainage when a pro
ducing oil well exists upon land adjacent to an un
developed tract. See report of Committee on
Natural Resources.

Senate Bill No. 40 - Fractional Interests,
Integration
This bill provides a method of recovering the

cost of drilling and operating an oil well when
fractional tracts are pooled by the order of the
Industrial Commission to make up a minimum-size
drilling unit. See report of Committee on Na
tural Resources.

Senate Bill No. 41 - Voluntary Unitization
Agreements
This bill revises present law in regard to

voluntary unitization agreements. Such agree
ments may be submitted to the Industrial Com
mission for approval in order to remove the pos
sibility of prosecution under anti-trust laws, but
also permits voluntary unitization programs to be
placed in operation without the approval of the
Industrial Commission. If Industrial Commission
approval is given, it must be shown that all tracts
in the pool containing measurable amounts of oil
and gas are permitted to participate in the unit
agreement. See report of Committee on Natural
Resources.

Senate Bill No. 42 - Compulsory Unitization
This bill authorizes the Industrial Commis

sion, upon petition of 75% of the oil operators in
a given pool and 75% of the mineral owners of
such pool, to order a field-wide unitization program

in order to provide the greatest maximum recovery
of oil and gas from the reservoir. See report of
Committee on Natural Resources.

Senate Bill No. 43 - Marketing Districts -
Appointment of Director of Oil and Gas
Conservation
This bill authorizes the Industrial Commis

sion to establish separate marketing districts in
the proration of oil and gas allowables in the state.
In addition, it authorizes the State Industrial Com
mission to select the State Geologist as its staff, or
an independent staff selected and appointed by it,
with concurrence of the Legislative Assembly. See
report of the Committee on Natural Resources.

Senate Bill No. 44 - Obligation to Pay Royalties
This bill would make the obligation to pay

royalties to the mineral owner the essence of the
contract, and under certain conditions the breach
of this obligation might constitute grounds for can
cellation of the oil and gas lease in the discretion
of the court. See report of Committee on Natural
Resources.

Senate Bill No. 45 - Field Examiner System
This bill would authorize the Industrial Com

mission to establish a field examiner system for
the purpose of holding field hearings in matters
relating to oil and gas conservation in the area of
the state affected. See report of Committee on
Natural Resources.

Senate Bill No. 46 - Licensing of Restaurants,
Motels, Hotels, etc.
This bill would eliminate duplication in licens

ing or inspection of this type of establishment by
transferring all authority from the State Labora
tories Department to local health authorities and
in some areas to the State Health Department. See
the report of the Committee on Governmental Or
ganization.

Senate Bill No. 47 - Community Mental Health
Service Units
This bill would authorize counties, cities, dis

tricts or any combination thereof to establish local
mental health service units or “community clinics”
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to aid in the care and treatment of the mentally
ill. See the report of the Committee on Govern
mental Organization.

Senate Bill No. 48 - Transfer of Children’s
Psychiatric Clinic to State Health
Department
This bill would transfer the jurisdictional con

trol of the Children's Psychiatric Clinic from the
Board of Administration to the State Health De
partment in order to correlate its function with
that of the State Mental Health Authority and to
provide for the joint use of personnel. See the re
port of the Committee on Governmental Organiza
tion.

Senate Bill No. 49 - State Mental Health
Authority

This bill would establish a State Mental Health
Authority within the Department of Health for the
primary purpose of aiding in the establishment of
local mental health programs and also assisting
other state and local agencies in their mental
health activities. The bill would also establish a
state coordinating committee made up of represen
tatives of state agencies having duties in the field
of mental health for the purpose of coordinating
state efforts and preventing duplication of activi
ties. See the report of the Committee on Govern
mental Organization.

Senate Bill No. 50 - Investment of State Trust
Funds
This bill would broaden the permitted list of

investments for a number of state trust funds to
include corporate bonds rated “A” or better by
national rating agencies. It provides for the estab
lishment of a state investment board to provide
professional investment counsel in investing state
trust funds. See report of the Committee on Fi
nance.

Senate Bill No. 51 - Costs of Institutional Care
This bill would do away with a number of

revolving funds relating to institutional collections
and income and place all such revenue in the state
general fund. The cost of charitable institu
tions would be paid for entirely by appropriations
of the general fund. The counties would be reliev
ed from paying any portion of these institutional
costs, and the state would assume the function of
collecting patient cost from the patients or res
ponsible relatives where they are able to pay such
cost without hardship. See report of the Commit
tee on Finance.

Senate Bill No. 52 - Optional County Assessor -
County Supervisor of Assessor Systems
This bill would authorize, at the discretion of

the board of county commissioners, the establish
ment of a county assessor system. If the county
commissioners of a county, in their discretion,
choose not to establish a county assessor system,
the county would be required to designate the
county auditor or some other person to serve as
supervisor of assessors. See the report of the
Committee on Taxation.

Senate Bill No. 53 - State Supervisor of
Assessments
This bill would provide for the establishment

of the position of Supervisor of Assessments with
in the office of the State Tax Commissioner for
the purpose of supervising the assessors and as
sessment system of the state, and in advising the
State Board of Equalization in regard to the equali
zation of real and personal property assessments
between counties. See the report of the Committee
on Taxation.

Senate Bill No. 54 - Receipts for Payment of State
Income Tax
This bill would remove the requirement that

a receipt be issued by the State Tax Commissioner
for all state income tax payments, and would re
quire such receipt only when income tax payments
are made in cash. See the report of the Com
mittee on Taxation.

Senate Bill No. 55 - Definition of a “Farm”
This bill would establish a “presumption” of

what would constitute a farm within the meaning
of the North Dakota tax exemption for farm im
provements. See the report of the Committee
on Taxation.
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House Bills

House Bills Nos. 501 through 538 - Appropriation
Bills

House Bill No. 539 - School District Laws
This bill would consolidate the four separate

sets of laws governing the four tyes of school dis
tricts in the state and establish a single set of laws
to govern all school districts in the state, with the
exception of the special school district in the city
of Fargo. See the report of the Committee on
Education.

House Bill No. 540 - Licensing of Taxicabs and
Soft Drink Dealers, Consolidated Tobacco
License
This bill would consolidate the present ciga

rette license with the cigar and tobacco license,

to be administered by the Attorney General's De
partment. The bill would also eliminate the special

license required for soft drink dealers and taxicabs
presently issued by the Attorney General's Licens
ing Department upon the grounds that these li
censes serve no useful purpose. See the report of
the Committee on Governmental Organization.

House Bill No. 541 - Board of Review for Occupa
tional Examinations
This bill would authorize any applicant to re

quest the Secretary of State to appoint a Board of
Review to review the examination given for a
license to practice any occupation or profession.
See the report of the Committee on Governmental
Organization.

House Bill No. 542 - Sterilization of Persons at
Institutions
This bill would remove the mandatory require

ment that certain persons be sterilized before be
ing released from public institutions and would
make it discretional with the superintendents and
the review boards. See the report of the Com
mittee on Governmental Organization.

House Bill No. 543 - Voluntary Admissions to
Grafton State School
This bill would authorize the Superintendent

of the Grafton State School, in his discretion, to
accept voluntary patients to the school without the
necessity of formal court commitment proce
dures. Safeguards are provided for a patient to re
quest his release and for obtaining a court review
upon such request. See the report of the Com
mittee on Governmental Organization.

House Bill No. 544 - Special Education
This bill would permit counties to establish a

county board of special education for the purpose
of developing a countywide special education pro
gram and to make contracts with schools within
the districts to carry out such programs. Such pro
grams would, in effect, be optional with the Board
3f County Commissioners in accordance with their
determination of local desires and need. See report
of the Committee on Education.

House Bill No. 545 - Juvenile Delinquents and Pro
gram of State Training School
This bill would provide for the establishment

of a disciplinary committee at the State Training
School to advise the superintendent in regard to
punitive action to be taken against children at the
school: require the employees of the Public Wel
fare Department and county public welfare boards
to supervise parolees from the Training School
and find foster homes for them if necessary;

change the official name of the institution to
“Heart Valley”; require the judge of each dis
trict court to appoint at least one full-time juvenile
commissioner and authorize the establishment of
a closed treatment-orientation unit at the State
Training School for disturbed children or newly
admitted children. See report of the Committee
on Education.

House Bill No. 546 - Reorganization of the State
Board of Administration
This bill would provide for the reorganization

of the State Board of Administration by making it
a 7-man, part-time per diem board appointed by the
Governor with the consent and approval of the
Senate, for staggered 7-year terms, which board
would appoint a full-time executive director to
make the day-by-day decisions in regard to insti
tutional management, similar to the present State
Board of Higher Education. See report of the
Committee on Education.

House Bill No. 547 - Revision of State Civil De
fense Agency Law
This bill would generally revise and strength

en the law presently governing the state civil de
fense agency, and would make such agency a
civilian division of the office of the Adjutant Gen
eral in order to provide for the integration and
coordination of civil defense activities with the
North Dakota National Guard. See the report of
the Committee on State, Federal and Local Gov
ernment.
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House Bill No. 548 - Continuity of Government,
Executive and Judicial Branch
This bill would require each principal execu

tive of the Executive Branch of Government and

each judge of a court of record to appoint several
emergency interim successors to their offices who
could perform their duties, in the event they were
unavailable following an atomic attack, until their
regular successors could be appointed or elected.
It would also authorize political subdivisions to
appoint similar emergency successors. See the re
port of Committee on State, Federal and Local
Government.

House Bill No. 549 - Continuity of Membership in
Legislative Assembly
This bill would authorize members of the

Legislative Assembly to appoint emergency in
terim successors until their regular successors
could be appointed or qualified. This bill can be
come effective only after the passage of a con
stitutional amendment authorizing this action.
See the report of the Committee on State, Federal
and Local Government.

House Bill No. 550 - Motor Vehicle Registration
Fees
This bill would substantially raise the fees

presently charged for the registration of motor
vehicles in the light and compact car class and
would make other less important adjustments in
the schedule of age brackets affecting trucks. This
bill would provide slightly more than $1 million of
additional revenue to the State Highway Depart
ment and the municipalities each year. See report
of the Committee on State, Federal and Local
Government.

House Bill No. 551 - Use Tax on Exempt Fuel
Purchases
This bill would impose a 2% use tax upon the

sales price of motor fuel when the special motor
fuel excise tax is refunded. The approximately
$700,000 of proceeds of this type would be distri
buted equally among the counties for use upon the
county road systems. See report of the Com
mittee on State, Federal and Local Government.

House Bill No. 552 - Duties of Governor and Super
intendent of Public Instruction
This bill would attempt to lighten the duties

of the Governor and the Superintendent of Public
Instruction in regard to their service upon various
boards and commissions. Some boards or commis
sions are recommended for repeal. On others, it is
recommended that these two officials be removed
as members, and in other instances it is recom

mended that they be authorized to appoint repre
sentatives to attend such meetings as they may be
unable to attend. See the report of the Committee
on Governmental Organization.

House Concurrent Resolution “A” - Civil Defense,
Authority of Legislative Assembly
This resolution would authorize the Legisla

tive Assembly to provide for the appointment by
individual legislators of emergency interim suc
cessors to their office in the event that individual
legislators should be unable to serve following an
atomic attack, and would also strengthen the
authority of the Legislative Assembly to provide
by law for meeting the needs of civil defense. See
report of the Committee on State, Federal and
Local Government.

House Concurrent Resolution “B” - Organization
and Operation of State Training School
Through this resolution the Legislative As

sembly would set forth the legislative intent in re
gard to certain policies to be followed at the State
Training School including the establishment of the
position of Assistant Superintendent and Director
of Treatment and the position of Director of Cot
tage Life, the establishment of a closed treatment
reception unit, use of personnel of Children's Psy
chiatric Clinic, development of a staff training pro
gram, use of case conference committees, provid
ing information to local officials, and farming
operations at the State Training School. See re
port of the Committee on Education.
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